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Tuesday, 27 June 1995

THE SPEAKER (Mr Clarko) took the Chair at 2.00 pm, and read prayers.

PETITION.- WATER AUTHORITY OF WESTERN AUSTRALIA,
PRIVATISATION

MIS WARNOCK (Perth) [2.04 pm]: I present the following petition -
To: The Honourable the Speaker and members of the Legislative Assembly ofthe Parliament of Western Australia in Parliament assembled.
We, the undersigned call on the State Government to immediately abandon itsmoves to privatise the Western Australian Water Authority. We are a group ofpensioners and are very concerned at the effect this Government policy will haveon people like us.
Your petitioners therefore humbly pray that you will give this matter earnestconsideration and your petitioners, as in duty bound, will ever pray.

The petition bears 49 signatures and I certify that it conforms to the standing orders of theLegislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 88.1

.PETITION - PATIENT ASSISTED TRAVEL SCHEME
DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [2.05 pm]: I presentthe following petition -

To: The Honourable the Speaker and members of the Legislative Assembly ofthe Parliament of Western Australia in Parliament assembled.
We, the undersigned citizens of Western Australia wish to register our strongestpossible protest against the Health Minister Mr Graeme Kierath's decision toreduce the benefits paid under the Patients Assisted Travel Scheme.
We believe the changes will result in:

Reduced levels of health services for country residents
Country residents incurring higher costs to access specialist services
A higher level of disadvantage to Health card holders and low income
groups

We therefore urge Parliament to request the State Government to reverse this
decision.
Your petitioners therefore humbly pray that you will give this matter earnestconsideration and your petitioners, as in duty bound, will ever pray.

The petition bears 210 signatures and I certify that it conforms to the standing orders ofthe Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 89.]

PETITION - ROCKINGHAM TAFE CHILD CARE CENTRE,
PRIVATISATION

MR M. BARNETT (Rockingham) [2.06 pm]: I present the following petition -
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To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned residents/Clients of Rockingham request that the State
Government refradin from Privatising the Rockingham Tafe Child Care Centre.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 249 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 90.]

MINISTERIAL STATEMENT - MINISTER FOR SMALL BUSINESS
State Enterprise Centre, Transfer to Small Business Development Corporation

MR COWAN (Merredin - Minister for Small Business) [2.08 pm]: Last Friday I
announced some administrative changes to those government agencies which provide
services to the small business sector in Western Australia. The changes involve the
transfer of the State Enterprise Centre, a unit within the Department of Commerce and
Trade with responsibility for the administration of the Business Enterprise Centre
Network, to the Small Business Development Corporation. The transfer is recommended
in the draft report of the review of the Small Business Development Corporation, and is
designed to provide more efficient delivery of services and advice offered to small
business in Western Australia.
The Business Enterprise Centre Network has 36 centres throughout the metropolitan area
and regional Western Australia. They provide business planning advice and assistance to
both intending and existing small business operators. The Small Business Development
Corporation offers a similar service, but in addition has a strong focus on business
research and policy development. The merger of the State Enterprise Centre with the
Small Business Development Corporation will not affect the administration of business
enterprise centres. They will remain independent, community driven organisations which
respond to the specific needs of the communities they serve. It is not intended to reduce
the funding for these centres, nor to reduce the level of services currently provided
through the State Enterprise Centre..
It must be emphasised that this is not a cost cutting exercise, but is a means of reducing
the duplication of government services. The savings achieved will be used to enhance
other small business programs. As well as more efficient use of funds, another expected
outcome will be an improved relationship between individual business enterprise centres
and the Small Business Development Corporation. BEC managers will have access to
the full range of services and the wealth of specialist expertise available from within the
expanded SBDC.
In line with a further recommendation of the draft report, it is my intention to introduce
an amendment to the Small Business Development Corporation Act to increase the
membership of the board of the corporation in recognition of the value of the business
enterprise centres to the small business community. It would be appropriate for the chair
of the group of BEC chairs to become a member of the board.

Small business employs more than 250 000 people in approximately 100 000 small and
medium size enterprises in Western Australia. The Government recognises the
importance of the small business sector to the state economy. This is part of the
evaluation of services and programs to ensure that the best possible service is being
provided to those people involved in, or wishing to become involved in, small business.
This Government remains fully committed to small business through its support of the
business enterprise centre network and is confident that these changes will lead to
improved services to the BEC client base.
Mr Catania: A whole lot of words, Minister.
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Mr COWAN: At least we doubled the number of BECs, which is more than the former
Government did.

MINISTERIAL STATEMENT.- MINISTER FOR DISABILITY SERVICES
Disability Services, Funding

MR MINSON (Greenough -Minister for Disability Services) [2.12 pm]: The 1995-96
Budget represents the largest annual increase in growth funding for disability services in
the history of Western Australia. The impact of this year's Budget includes an additional
$5.35m for new services which have been committed on a recurrent basis. Without pre-
empting future Budget strategies, this represents the full first year funding of a five year
plan to redress acute shortfalls in the disability services area developed over the past
decade. It includes $2.1im for the urgent backlog in accommodation support; $0.5m for
respite care; $720 000 for school leavers with disabilities; $700 000 for therapy services;
and $1.3m for locally coordinated services providing individuals and their families with a
range of support services. I believe that the $2. 1im allocated in this Budget is only a start
in meeting the accommodation backlog and growth. However, it is a significant start -
part of the biggest single year's increase in the history of disability services in Western
Australia.
In addition, the 1995-96 Budget included nearly a million dollars in additional capital
works funding a year for the next four years to halt further deterioration to Disability
Service Commission facilities; meeting the 1995-96 flow-on costs of funded agencies,
such as provision for wage increases, in full. Since this Government came to office it has
provided a recurrent annual $9.302m increase in the provision of new services. That
represents an 83 per cent increase in the new services provided over the last six years.
This includes a recurrent $1 .6m to take over the individual and family support program
initiated through the Lotteries Commission - this was promised under the Labor
Government but was never achieved - and provision for all school leavers under the post
school options program, additional home and community support and increased funding
to school therapy services and direct funding provisions; this does not include service
growth and redevelopment under the commonwealth-state disability agreement.
The last three years of Labor saw $1 .967m annual recurrent increased funding for
additional services, but these were more than offset by cuts made to other disability
services so that budgets could be met. We intend to build on the start made, but we need
assistance. I have approached the Commonwealth, and the federal Health Minister, Dr
Lawrence, acknowledged the shortfall in services to people with disabilities. Despite the
rhetoric from a spokesperson quoted in the Sunday Times, the federal Minister is also
aware of the Commonwealth's responsibility to join with the States in funding disability
services. I give a firm commitment to continue seeking the support of my Cabinet
colleagues and the Commonwealth to achieve what is just and fair for people with
disabilities and I trust I will have the support of the Opposition at both state and federal
levels.

MINISTERIAL STATEMENT - MINISTER FOR HOUSING
Home Ownership Programs

MR PRINCE (Albany - Minister for Housing) [2.16 pm]: I inform the House of
significant achievements in the commitment of the State Government to provide home
ownership for people on low incomes in Western Australia. Through the Keystart
scheme, this Government has allocated more than $100m to build new homes this
financial year. A further $45m has been made available to young Western Australians to
buy established homes. In all, 1 400 first home buyers have been assisted. This is a
tremendous achievement and it is encouraging to see so many young people using the
government backed loan scheme.
Recent surveys have shown that 90 per cent of Western Australians want to own their
own homes and this Government will honour its commitment to try to help more people
realise that ambition. A further $221m boost has been identified in the state Budget for
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1995-96 to help people buy their own homes. During the 1994-95 financial year the
Keystart program helped more than 1 800 applicants shift from renting to buying their
own homes. This was achieved with loans to the value of more than $145m as at the end
of April this year. In 1995-96, it is predicted that the value of loans advanced by
Homeswest under Keystart will be in excess of $151m. The Real Start scheme, which is
government funded, in 1994-95 by an allocation of $40.5m helped 450 applicants buy
their own homes. This year, the Budget allocation for Real Start is a massive $70.48m -
an increase of $30m - which will allow for a further 750 home loans and includes a
provision of $6mn for the Aboriginal Home Ownership scheme. T1he Right to Buy scheme
has also been a great success since it was established in December 1993, with 840
Homeswest tenants using it to buy their homes in the last 12 months.
I am delighted at the enormous interest which has been shown by the Aboriginal
community in the latest home ownership initiative of the Government, the Aboriginal
Home Ownership scheme. This innovative scheme is opening the door to many people
who would otherwise not have been able to buy their own homes. These schemes, the
envy of the nation, not only are proof of the State Government's commitment to help
people own their own homes, but also provide a great boost for the Western Australian
housing and construction industry. Overall, Homeswest will increase the number of
home loans from 450 in 1994-95 to 780 in 1995-96 - an increase of 330, most being
directed to the construction of new houses. This move has been welcomed by peak
industry groups such as the Housing Industry Association, and I refer members to a
media release issued by the association on 16 June which states -

The Government's decision to increase total housing spending by 10.5 per cent
and to direct much of that spending where it will help to stimulate our industry is
recognition of the key role that home building plays in the WA economy.

This Government recognises the key role that home building plays in the economy of
Western Australia. It will continue to support the industry through its commitment to
home ownership programs like Keystart, Real Start, Right to Buy and the Aboriginal
Home Ownership scheme.

[Questions without notice taken.]

QUESTIONS ON NOTICE - SUBMITTED BY MEMBER FOR PILBARA,
SPEAKER'S RULING

MR GRAHAM (Pilbara) [2.49 pm]: I seek a ruling on parliamentary questions. The
problem concerns questions on notice 2358, 2359, 2360, 2361, 2362, 2363 which are
listed in today's Notice Paper in my name. The difficulty I have is that they are not
questions that I have approved to be put on the Notice Paper, yet the 390 questions that I
have approved and submitted are not on the Notice Paper. I will explain some of the
circumstances leading to this matter because it is of some significance. Mr Speaker, I
seek from you a ruling with regard to the 390 questions that I have put on the Notice
Paper.
The SPEAKER: Order! I ask that the member be fairly brief.

Mr GRAHAM: I will be as brief as I possibly can be. T1he questions relate to the
delivery of health services and to matters that are directly under the portfolio of the
Minister for Health. They relate directly to undertakings given by the Minister for Health
in this Parliament about the delivery of those services. I will not go into the whole debate
around which my questions revolve. Those questions relate directly to my electorate in
one part and in three other parts to the electorates of Northern Rivers, Ashburton and
Kalgoorlie. The 390 questions were submitted under my name after consultation with the
members for those electorates.
I was advised by members of staff of the Parliament last week that there had been a
change of policy in the Legislative Assembly and that questions now would be edited by
the staff of the Parliament because of the cost of placing questions on the Notice Paper.

I have two concerns with that. To some degree I accept that editing is undertaken by the
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staff, and I have very little difficulty with that. My experience is that in the pastquestions, once edited, come back to the member for approval. That was done in this
case, but I made it quite clear to the staff members that I did not give my approval to the
changes.
I have asked quite simple questions. They are about four or five lines in length and they
are to this effect: Are specialists - this case related to anaesthetists, but the others relate
to a series of services - firstly, available in the Port Hedland Regional Hospital; and,
secondly, if not, on what date would such a service be introuced?
They are not extensive questions, and they require a simple, one line, one word answer
from the Minister. I have asked them in that way because, since the announcements weremade, I have asked general and generic questions about these matters in April, May and
June and I have got back from the Minister statements of policy. I do not want
statements of policy. I am aware that the standing orders do not allow me or anyone else
to direct the Minister how to answer a question. As you well know, Mr Speaker, the way
the question is answered relies on how it is framed. I am happy and comfortable with the
framing of the questions and that the answers provided by the Minister will give me and
other members in this place the information we want.
Mr Speaker, I am seeking a ruling - but not necessarily now - on this matter. I ask that
you either rule my parliamentary questions to be in order, in which case my 390
questions will stand as I have submitted them. If the ruling is made in that way, I request
that my questions be put on the Notice Paper for tomorrow so that they can be answered
by the Minister in this session of the Parliament. In that way there will not be a seven
week delay before I can ask the questions.
Alternatively, Mr Speaker, I ask that you rule my questions to be out of order. If you do
so, I seek the reasons for ruling the questions out of order, and I will make some
decisions about what I will do regarding those parliamentary questions. In any event,
irrespective of the ruling that is made, I request that questions that are currently on the
Notice Paper in my name be struck from the record because I did not approve of their
being put there.
Mr C.J. Barnett: I am not entirely sure whether that is a point of order. The member has
raised several issues, one of which deals with the way in which the administrative staff
members of this Chamber handle questions. I suggest that you, Mr Speaker, might
consider and respond to that in due course. More broadly the issues could perhaps be
better handled by way of grievance or a general submission to one of the committees of
this House. I think the House would understand that suitable time should be allowed
within which to respond to these issues.
The SPEAKER: Order! I am not aware of the matter raised by the member for Pilbara.
I have given no instructions with regard to the handling of questions. The member has
made the point that he is aware that members have always been given assistance to make
the questions admissible. I will have the matter raised today examined, and I will get
back to the House as soon as possible in regard to the matter.

MOTION - TIME MANAGEMENT SESSIONAL ORDER (GUILLOTINE)
MR CJ. BARNETT (Cottesloe - Leader of the House) [2.56 pm]: I move -

That the following items of business be completed up to and including the stages
specified at 5.30 pm on Thursday, 29 June -

(1) Sentencing Bill - all remaining stages
(2) Sentence Administration Bill - all remaining stages
(3) Sentencing (Consequential Provisions) Bill - all remaining stages
(4) Prisons Amendment Bill - all remaining stages
(5) Agricultural Legislation Amendment Bill - all remaining stages
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(6) Corporations (Western Australia) Amendment Bill - all remaining stages
(7) Collie Hardwood Plantation Agreement Bill - all remaining stages
(8) North West Gas Development (Woodside) Agreement Amendment Bill -

all remaining stages
(9) Legal Practitioners Amendment Bill - all remaining stages

This list covers nine pieces of legislation, three of those - the sentencing Bills - are to be
dealt with in a cognate debate, as has already been agreed. The other pieces of legislation
are of a relatively minor nature and are not controversial. In fact, there will probably be
bipartisan support for those Bills. Nevertheless the Government would like to deal with a
substantial number of Bills this week.
I recognise this is the last sitting week before the end of this autumn session and it will
tidy up matters greatly if these Bills are dealt with. The Government does not intend that
the House sit on Thursday night, although that may become a possibility if we are unable
to get through these Bills. I forewarn members that we may well sit beyond I1I o'clock
both tonight and tomorrow night to get through this legislation. I advise both Ministers
and opposition spokesmen that, because of the large number of Bills, we may well move
around the Notice Paper a little. I will try to do that as cooperatively as I am able. If
members are dealing with legislation, they will need to be available this week.

MR RIPPER (Belmont) [2.58 pm]: I was a little surprised to hear the list of Bills to be
subjected to the guillotine. With respect to one Bill, it did not seem to be consistent with
the list about which the Leader of the House had advised me last week. The Opposition
had previously been advised that the Veterinary Surgeons Amendment Bill would be
dealt with this week and not the Agricultural Legislation Amendment Bill. That is
consistent with a discussion that the Leader of the House and I had last week in which I
advised him that we were not in a position to debate the Agricultural Legislation
Amendment Bill. I find it very surprising that the guillotine motion has been moved to
cover that Bill when it is not the subject of written advice. I wonder whether there has
been a mistake. Perhaps we can correct that.
Mr C.J. Barnett: The Minister for Primary Industry and the opposition spokesman have
agreed that they will deal with this Bill rather thin the veterinary surgeons Bill. If there
is a problem, we can handle it during the week.
Mr RIPPER: My understanding is quite the contrary. There has not been an agreement
that the Agricultural Legislation Amendment Bill will be dealt with. Although this
motion will undoubtedly go through, I suggest that the Leader of the House and I should
have some further discussions and that perhaps that Bill can be withdrawn from the
guillotine by a subsequent motion. At the very least there certainly seems to have been a
misunderstanding between the Government and the Opposition on this matter. As the
Leader of the Opposition pointed out, nine Bills are subject to the guillotine this week.
That is a very large number of Bills, particularly in light of the size of the sentencing
legislation. The Sentence Bill has 149 clauses and a schedule. The Sentencing
(Consequential Provisions) Bill has 146 clauses and the Sentencing Administration Bill
has 119 clauses plus a schedule. This is not routine legislation. It deals with one of the
most sensitive and controversial matters in our community - the punishment to be meted
out to those who break the law. There is enough work in those three Bills for a whole
week's debate in Parliament, let alone including them with six other Bills under the
Sessional Order.
I think we will see the guillotine used this week, for practical purposes, to cut off debate.
The Opposition is cooperating on the sentencing legislation by agreeing to a cognate
debate at the second reading stage, but with that number of clauses - between 400 and
450 plus schedules - it is unrealistic to think that the guillotine Will not come down in a
fairly heavy handed manner this week. The Opposition certainly opposes that. In
addition to the Bills subject to the guillotine, the Leader ofthe Opposition advised me
that he has been approached by the Premier to ask whether we will consider another Bill;
that is possibly one more which will be placed on the program.
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Last week the guillotine came down and cut off debate on the caravan parks and camping
grounds legislation. The Leader of the House may say that the Opposition asked for that
Bill to be debated in the afternoon, rather than in the morning when we debated a Bill
that was not subject to the guillotine. Some government members spoke on that Bill and
the Opposition found its estimate of the time allocation to be incorrect. I approached the
Leader of the House to ask if we might continue the debate until 6.00 o'clock. He said,
"No", and the guillotine came down at 5.30 pm and Parliament rose early when it could
have spent another half hour on a Bill. Justifications might be advanced about
arrangements reached in this House, but we are debating the laws of this State. If we
could possibly have avoided it, we should not have had that debate cut short. In doing
that, the rights of members of Parliament to do what they were elected to do were
frustrated and the quality of legislation put at risk.
As always, the Opposition opposes this motion on principle. We believe it is contrary to
the traditions of this Parliament. It infringes on the rights of elected members of
Parliament and it is contrary to the way in which this Parliament should operate
according to the spirit of the recommendations of the Royal Commission into
Commercial Activities of Government and Other Matters. On some occasions debate has
been about matters of principle and, for all practical purposes, the Bills subject to the
guillotine have been able to be concluded within the time allowed. This week it is about
not only principle but also 'practice. With this amount of work, as sure as eggs, the
guillotine will come down and debate on important Bills will be cut off.
MIR MARSHALL (Murray) [3.03 pm]: A tighter time limit should be placed on the
speeches made in this House. From time to time over the past two years, I have had to
listen to some of the speeches by members opposite go on and on. It is known as
waffling and can be a bit hard to take. Top educators will tell members opposite that
acute concentration span for learning is 20 minutes. Other good speakers observe the
rule of stand up, speak up and shut up, but it is not a strategy followed by the Opposition.
Some of my colleagues opposite believe in the well-worn cliche of "bulldust baffles
brains". Now they may be able to get away with this at their union meetings, but in this
House it is known as time wasting and the people of Western Australia expect better than
that!
Last week in a short debate the member for Pilbara disagreed with the member for Swan
Hills about Rostrum and its ability to influence people to make better speeches. I believe
the member for Pilbara was incorrect. Last weekend I was an adjudicator at the finals of
the WA Rostrum speech competition where the topic was "Tall Stories", which is what
we hear much of in here. The time limit was no longer than six minutes and contestants
were assessed on various aspects of speech making and, at the end of the event, marked
out of 10. That is why Rostrum would be important for people such as the member for
Pilbara so that he could see what would be his mark - 2, 2.5 out of 10, who knows?
I have known orators to practise in front of a mirror before they go out to deliver a speech
and television personalities practise in front of a refrigerator, to get used to the blandness
of cameras. I prefer that members opposite practise like that rather than come in here at
all times of the day and night to practise on us. There is an old saying in sport, "A little,
a lot". These days it is used in relation to the intake of water and dehydration. The same
principle should be adopted by members on the other side of the House - a little, a lot.
They should share their speeches and debates among their team members and let
everyone have a go, rather than let the same people hog the time. Perhaps then we will
have an impromptu speech from the member for Marangaroo! Here in the House we
should be fine-tuning legislation for the betterment of the State of Western Australia. We
should have debates without repetition, which are well organised, factual, interesting and
above all, not too long. Time management will ensure this happens; therefore, I support
the motion.
DR CONSTABLE (Floreat) [3.07 pm]: It is Tuesday afternoon, therefore, we must be
debating the Sessional Order! We seem to go through this ritual every week.
Nonetheless, it is a very serious matter on which I have spoken a number of times before,
but not for some time. This matter goes to the heart of what we are supposed to be doing
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here in Parliamnent. To remind members of the Executive, that role is to scrutinise and
question legislation that members of the Executive bring before us. The other thing we
should be able to do is represent a range of views and concerns in the community about
legislation, as well as argue the points that support that legislation. Every time we are
faced with it, this Sessional Order brings before us the possibility of legislation being
guillotined before it is fully debated and before we can complete the Committee stages.
On a number of occasions in the past couple of years, too often major legislation has
been guillotined before it could be fully scrutinised. Bills such as the industrial relations
legislation have not seen the light of day because of the guillotine. There is no doubt that
we have seen improvement in the management of the business of this House in the past
year or so. However, I am not sure that is because of the time management sessional
order, or more because of an improvement in the goodwill in this House. Week after
week we have seen threat of the guillotine and its overuse. If we fail in one of the major
things for which we are here - that is, scrutinising legislation - each of us is failing those
people who sent us here in the first place.
The potential for the sessional order to be imposed is too great and can stifle debate and
therefore interfere with accountability in this House. I have been consistent in my
opposition to this sessional order and will continue to be so. The opposition Leader of
the House has pointed out the problems with the Bills this week. There are nine of them,
including a very important sentencing Bill, which I understand has support across the
House, but at the same time that is not enough. Bills must be scrutinised and the
opportunity to question and to understand clause by clause is very important. I am sorry
that the Leader of the House has seen fit to cram so much into this week, which is the last
week of sitting for some time. When we come back after the winter break, I hope that we
do not see this cramming of so much into one week's sitting.
MS WARNOCK (Perth) [3.12 pm]: I join the member for Belmont in his protest about
the sessional order. I do not oppose the idea of time management. Like everybody on
this side, I oppose the way in which time management is managed, if I may put it that
way. I object to the Government guillotining an important Bill rather than deciding to
extend the sitting for a further week, having the legislation debated later in the year,
changing the daytime sitting times, or even sitting on more days, rather than abruptly
ending debate on Bills which are of major importance to the community as a whole.
Mr CiJ. Barnett: Which Bills that worry you have been abruptly ended?
Ms WARNOCK: I am sorry. I have something to say, and I will say it.
Mr C.J. Barnett: Can you name one?
The SPEAKER: Order!
Ms WARNOCK: I am thinking of the sentencing Bills particularly. Obviously, law and
order is a controversial question. Despite supporting these Bills in principle, many
Opposition members will want to join the discussions on behalf of their electorates. It is
certainly true that many interest groups in the community have an aim to see that this
issue is properly argued and scrutinised.
Several members inteijected.
The SPEAKER: Order!
Ms WARNOCK: It is not possible when debate is abruptly truncated. As the opposition
Leader of the House has pointed out, we have such a heap of legislation which is likely to
be abruptly truncated this week, all of which has piled up at the end of a sitting week
before a recess of seven weeks. It is very easy for the Government to say, "We have not
got time to deal with all these Bills. We will have to cut off debate on the exhaustive
detail", to which the Opposition likes to subject a Bill. "Let's chop it off and get it out of
the way quickly." That is not good enough. Throughout the Government's election
campaign, it talked about law and order. It should be interested in seeing that these Bills
are carefully scrutinised and properly debated in this House. The Government spoke of
accountability a great deal in its election campaign. We would certainly like to see that.
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We want to see that the things it promised in its campaign are not just fine rhetoric but
things it means to carry through when in government. Opposition members as
representatives of their constituents want a chance to have their say about these
sentencing Bills and make a proper contribution. We believe that is our right. We know
that we are here to do that on behalf of our constituents. That is the reason we protest, as
we have in weeks past, about this sessional order. We want that opportunity, because it
is our responsibility in this place to keep the Government accountable. As I said, we
heard a great deal about accountability during the election campaign at couple of years
ago. We would like to see that, as the popular advertising slogan had it. One way to do
that would be for this Government to stop guillotining important Bills in this House and,
franly, to organise its time better. We do not object to time being managed. No-one
wants to sit until 5.00 am day after day, but we want to see the time organised better.
This can be done in numerous ways, and not by having a lot of Bills guillotined at
5.30 pmn on a Thursday in the last week of a sitting.
Question put and a division taken with the following result -

.Ayes (28)
Mr Ainsworth Mr House Mr Pendal
Mr CJ. Barnet Mr Johnson Mr Shave
Mr Blaikie Mr Kierath Mr W. Smith
Mr Board Mr Lewis Mr Strickland
Mr Bradshaw Mr Marshall Dr Turnbull
Mr Court Mr McNee Mrs van de Kiashorsi
Mr Cowan Mr Minson Mr Wiese
Mr Day Mr Nicholls Mr Bloffwitch (Teller)
Mrs Edwardes Mr Omodei
Dr Hames Mrs Parker

Noes (20)
Mr M. Barnett Mr Grill Mr Ripper
Mr Catania Mrs Hallahan Mrs Roberts
Dr Constable Mrs Henderson Mr Thomas
Mr Cunningham Mr Kobelke Ms Warnock
Dr Edwards Mr Marlborough Dr Watson
Dr Gallop Mr McGinty Mr Leahy (Teller)
Mr Grahamt Mr Riebeling

Pairs
Mr Osborne Mr Taylor
Mr Trenorden Mr Bridge
Mr Prince Mr Brown

Question thus passed.

SENTENCING BILL
Second Reading - Cognate Debate

Resumed from 22 June.
MR LEAHY (Northern Rivers) [3.18 pm]: I am pleased that I had the opportunity last
Thursday to hear the Attorney General say that some amendments would be forthcoming
as a result of discussions. I will touch on another clause that gave me concern. Like
other members, we on this side of the House do generally support the thrust of this
legislation, but we have varying concerns on some of the clauses. One such clause is that
which imposes a minimum of three months imprisonment; that is, to do away with any
term of less than three months and to impose a requirement on magistrates and judges to
give extensive written notes as to why a sentence of less than 12 months is imposed.
This seems the opposite of what is required: A magistrate or judge who imposes a
sentence of 13 months need not put forward the same justification as someone imposing a
sentence of 11I months. That is not desirable. The person imposing a penalty of
imprisonment should justify that decision and leave a written record as to why that
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penalty is necessary, especially since there is general acceptance among professionals
that although there is no doubt that imprisonment protects the public, few people who
have been involved in the judicial system think that imprisonment reforms an offender.
It is used as a penalty of last resort and a method of preventing that person from
reoffending for a set period. When a magistrate or judge is forced to impose that sort of
penalty, strong written reasons should be given which can be referred to on future
occasions.
I am one of those - there may not be many - who support the use of imprisonment on
some occasions by way of a short, sharp lesson, although that may seem to be the
opposite from what I am saying. In country areas I have seen prisoners serve a sentence
of one month or six weeks at the local lockup rather than be transferred to a regional
prison where they would be exposed to all the rasties. However, when they have had
their liberty taken away for that period I have seen on many occasions their offending
patterns change dramatically because of that short, sharp shock of imprisonment. There
is still a place for a short term of imprisonment; however, that imprisonment should be in
a facility that does not expose that prisoner to the harsh realities of prison life in the
mainstream system.
Generally I support the thrust of the legislation. The judiciary must have as many options
available to it as possible. We must all recognise that imprisonment is a last resort, and if
the judiciary needs to resort to that as a penalty, there should be a written statement as to
why that is done.
MR RIEBELING (Ashburton) [3.22 pm]: I address my comments particularly to the
Sentencing Bill, which is the primary legislation in the three Bills in this cognate debate.
When I first picked up the sentencing Bills I hoped that the content of the Bills would
correct a number of problems with sentencing procedures in this State. Changes are
proposed with a view to improving the situation; however, to my disappointment I think
they miss the mark in a number of areas.
The Sentencing Bill contains a number of name changes for different ways of dealing
with offenders but, in fact, there is no great change in substance in how people are dealt
with in the courts. The Bills emphasise clearly in a number of areas a denial of natural
justice which I hoped would be removed by these sentencing Bills. An attempt has been
made through the Bills to offer a greater variety of sentences. The Attorney General's
second reading speech refers to various options the judiciary would have and states that
she is concerned about creating greater consistency. However, if a greater range of
options were given, it would result in a disparity in sentencing rather than a reduction in
judicial discretion which was available to courts, especially the lower courts - the Courts
of Petty Sessions.
I worked in the Courts of Petty Sessions for 21-odd years and am familiar with a great
deal of the procedure of those courts. My reading of the Bill is that not a great deal will
change except in a couple of areas in which I think they will change for the worse. I am
sure the Attorney General is aware that I was disappointed she did not take the
opportunity in these Bills to remove the powers of justices of the peace to imprison
people. This concern was highlighted clearly in the Royal Commission into Aboriginal
Deaths in Custody. The power of justices of the peace to imprison people should be
removed from the Statutes and replaced by a system in which a magistrate is the lowest
judicial officer - qualifications-wise - who will be able to imprison somebody.
The Bill contains a system of reviews of JPs' decisions. If we accept the premise that JPs
should be allowed to imprison, it is good that magistrates must review that. However, in
the main, JPs throughout the State are not trained specifically to sentence people,
although some may be lawyers who are no longer practising law. In remote areas where
the justices of the peace are the ones who sentence people, my concern is that those
justices rely heavily on advice from the officer in charge of the police station, who is also
normally the Clerk of Petty Sessions, on the type of sentence and the options available to
deal with an offender. These Bills do not tackle that problem. In fact, they reinforce the
situation that justices of the peace have the power to imprison people. I understand from
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conversations with the member for Northern Rivers that the Attorney General has
indicated that she will reduce the review period from seven days to two. Is that correct?
Mrs Edwardes: The amendments are on the Notice Paper.
Mr RIEBELING: That is a positive move. However, it reinforces my view that the
correct procedure would be to allow justices of the peace the ability only to remand in
custody so offenders could be taken to a magistrate. The magistrates on the country
circuits are situated throughout the State. From my knowledge of remote areas my
understanding is that a defendant would be able to be taken to a magistrate, wherever that
magistrate may be, within a two day period. That may cost the State, but when we are
dealing with someone's liberty, we should be able to spend at least what it costs to ensure
that the best person available determines whether a defendant is imprisoned. The.
sentencing options the Attorney General is putting forward are complex and some
knowledge of the reasons the system was put in place is required. Firstly, to expect
justices of the peace in remote areas to be au fait with what the Attorney General is trying
to achieve in this Bill puts it beyond their comprehension and training. Secondly, it is
naive to expect justices to read the three Bills and work out what they should be doing
with defendants. Justices of the peace would welcome a move to remove from them the
onerous responsibility of imprisoning people. The JPs in this State do an outstanding job
in administering the law. However, one area in which they are not trained is in removing
people's liberty. That provision should be removed by the Sentencing Bill and a more
realistic approach should be adopted. Magistrates are paid an exceptionally large sum of
money and are trained to administer the law and they should be the lowest standing
judicial officers with the authority to imprison people.
I am concerned about the review process and I understand that the seven day period will
be amended to two days. The provision of the review set out in the Bill denies natural
justice to a defendant. For example, two justices in Marble Bay may imprison a person
and send their notes and the transcript, if one is available, to the magistrate who will
review their decision. Presumably the magistrate will read all the written information,
including the records produced by the police officers, to determine whether, according to
the Act under which the defendant has been charged, an appropriate penalty has been
imposed. The defendant may think he knows what the magistrate has referred to when he
reviewed his sentence, but he cannot be perfectly sure. The review cannot take place in
an open court, but in the magistrate's chambers.
Verbal evidence, which has not been recorded, may have been given to the justices which
justified imprisoning the defendant. In some cases that evidence should not have been
given to the justices. This situation consistently occurs in country areas, especially where
police are involved in the administration of the Courts of Petty Session. Unfortunately,
the justice of the peace is often given extensive information prior to the court being
convened. In addition, when a justice is phoned by the officer in charge of the police
station I am sure he is advised of how many cases will be heard and is given information
about offences. That is something to which I strongly object. It is a denial of natural
justice that the legal representatives of defendants are not allowed to be present when the
magistrate is reviewing the penalty handed down by the justices, especially when
imprisonment is involved. The legislation should be amended to allow monetary
penalties to be reviewed by the managing registrars of the regional courts and those
which are found to be incorrect should be brought to the magistrate's attention for him or
her to take the necessary action. I am not particularly concerned about monetary
penalties, but I am concerned about justices handing down penalties which involve
imprisonment.
The Act provides that reports may not be released to the defendant, and that concerns me.
I will refer to this matter in detail in Committee because the reports include a notation
that the report may be released to the defendant especially if he is imprisoned. However,
that is not stated in the legislation because it refers to the possible release to the defendant
of information which has been given to the court. Presumably the court will read the
report and even if the magistrate decides not to take notice of it and has only a cursory
glance at it, the defendant should be able to demand a copy of it to find out what has been
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said about him. It is ludicrous that a document involved in the sentencing procedure is
not accessible to the defendant. The comments made about him could be positive or
negative, but if they were glowing comments about the defendant which suggest that he
be let off, the prosecution should have access to that report. All the way through this
reporting process, the court is given the power to not release these documents. That
should have been corrected in this legislation, and I am disappointed that that denial of
natural justice remains in our Statutes.
The use of these documents by the Court of Petty Sessions is not outlined in the Bill. A
victim impact statement is a classic example. It is a good idea that a victim be given a
chance to refute anything the defendant says. about the offence. However, it is a
dangerous practice to state that parts of a victim impact statement can be referred to wheni
the court may decide it should not be released to a defendant. What happens if there are
two similar assaults and one victim lodges a victim impact statement and the other
victim, who sustained the same injuries, decides not to go through that trauma? What is
the court expected to do under these circumstances? Will it consider that the offence in
which the victim has lodged a victim impact statement is more serious than the one for
which there is no victim impact statement? The penalties should be similar. The courts
are there to provide justice, not necessarily punishment, for the citizens of the
community. If the Attorney General considers that the purpose of a victim impact
statement is to refute what a defendant says about the facts surrounding the case or the
effect the offence has had on that person, that is all right so long as it is done in an open
court. The defendant should be able to refute what is said about his actions and have the
opportunity to comment on the report.
This Bill provides for the abolition of prison sentences -of three months or less. It
provides also that lengthy explanations must be given if a person is imprisoned for
between three and 12 months. I have heard what the member for Northern Rivers said,
and hopefully the member for Murray will forgive me for repeating some of what my
colleague said. For a number of years, justices of the peace in country areas have
considered short, sharp sentences to be appropriate. I believe that in the vast majority of
those cases, a short, sharp sentence was probably inappropriate, and I think the Attorney
General, in removing the ability to imprison for that short time, agrees with that. Justices
often take the view that a short, sharp sentence will have an impact by bringing an
individual back into the community without antisocial behaviour. However, removing
the ability to sentence a person for between one day and three months means a short,
sharp sentence must now be in excess of three months. I hope that does not happen. I am
somewhat dissatisfied that in the Bills which accompany this Sentencing Bill, some of
the penalties for what I consider to be trivial, disorderly conduct-type offences have been
increased from three months to six months, presumably so that imprisonment can still be
ordered for those offences. Many of those offences do not warrant imprisonment. It is a
shame that the Attorney General has chosen to say, on the one hand, that for certain
offences we should not imprison people for less than three months and, on the other hand,
for other offences we should imprison people for longer than three months.
I have a problem with the extensive reasons that must be given for periods of .
imprisonment of less than 12 months. I share the view of the member for Northern
Rivers that we should concentrate mainly on people who are imprisoned for more than 12
months, but I hope there are no lazy justices in our system who are encouraged to
imprison people for 13 months so that they do not have to write out the extensive reasons
that are required for a period of imprisonment of less than 12 months. I hope the
Attorney General will put in place a mechanism to review the situation through statistical
returns so that we will know whether the changes that we have made to the three month
and the 12 month rules are working.
I believe the introduction of guideline judgments was designed to limit the discretion of
lower courts, and that is clearly what they will do in time. Guideline judgments will be
slow to have an effect in this State because the nature of these.judgments is that they are
not done overnight but are built up over many years. I am somewhat concerned at how
restrictive and how inclusive of certain offences guideline judgments are likely to be.
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What type of discretion will a magistrate have in trying to put an offence into a particular
guideline judgment? Will the guideline judgment be specific in identifying the
defendants who should fall within the guidelines? It will take a number of years to
determine whether that is a success. It is really just an extension of the current system
and an attempt to reduce the discretion which magistrates now possess.
During the review, I referred to the problem that I have with clause 144, where the Chief
Justice of Western Australia may report to Parliament in writing on any matter connected
with sentencing that he or she considers should be brought to Parliament's attention.
That is an attack on the separation of the powers of the judiciary and the Parliament. In
my view, if the judiciary is not doing what Parliament thinks it should be doing, it is
within its power to change the legislation to be more specific in regard to what the
Parliament, as the highest court in this State, has decided should happen. I do not think
the reverse should apply. The Chief Justice should not be put in a position of writing to
Parliament to give his opinions on the Bill and then presumably being told that
Parliament does not agree with him, or it does agree with him and will change the
legislation. That goes one step further in reinforcing my view that when the Attorney
General set up the megadepartment of the Ministry of Justice, which was an
amalgamation of the former Crown Law Department and the Department of Corrective
Services, she did not understand the pivotal role of our court system. That was a
backward step not only for the people involved in the court system but also for the long
term respect which the community has for our court system. This clause is another step
in the destruction of the position of the courts. I hope the Attorney General will have a
good look at clause 144, determine that she made an error and remove that clause, if we
get to that clause before the end of this week.
Clause 113 should not be in the Bill. This clause deals with compensation for victims for
the behaviour of offenders and puts in place a system whereby the court, when
determining the amount of money to be awarded to a victim, must take into account the
behaviour of the victim in that offence. This clause strikes at the heart of what a number
of groups in our community have been trying to do for many years; that is, protect the
rights of victims, particularly in date rape and domestic violence situations, where there
could be good reasons that a victim acted in a certain way. That provision should not be
used to condone the actions of defendants in situations of sexual attack or domestic
violence. It should not be used to minimise the penalties imposed on the perpetrators of
those offences. The provision relating to the victim's behaviour and relationships should
be deleted from the Bill. The rhetoric involving victim impact statements and the
apparent non-direction regarding how that will be used links well with clause 113. It all
sounds very good but considering how the provisions will operate they are an insult to the
victims who, through years of hard work representing others in a similar situation, hoped
that this Bill may rectify some of the problems they face. The majority of people in this
situation are women who have been subject to violence. A court - which unfortunately
normally comprises males - must determine that the offence was reported promptly to the
police. It is beyond me how that can be determined in relation to the compensation a
person may receive. I do not know what the words "victim did not take reasonable steps
to assist in the identification, apprehension or prosecution of the offender" mean. The
other provision relates to "any behaviour, condition, attitude or disposition of the victim
contributed directly or indirectly to the loss or damage suffered". I cannot work out the
reason for those provisions, especially as they relate to sexual assault or domestic
violence. I hope that the compensation referred to in the Bill relates to these situations.
The only reason for a compensation clause is to give quick relief to the people who have

Suffered from violence being perpetrated against them.
I hope that the Attorney General will have a good look at clause 113. I hope that she
decides that it is time to get serious about giving quick relief to victims of crime,
especially sexual assault, without those people needing to go through the sort of rubbish
contained in this Bill. I hope that clause will be deleted.
MR McGIN4TY (Fremantle - Leader of the Opposition) [3.52 pm]: This Bill is viewed
by the Opposition as a somewhat disappointing attempt to meet the commitments given
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by this Government prior to the last general election when it promised tough action in the
area of sentencing and the effect on victims of crime, and greater consistency. If this is
the best the Government can do to introduce a sentencing code into law in Western
Australia it will be short-lived.
The legislation is particularly disappointing in that it purports to provide a comprehensive
code for sentencing in Western Australia but it falls far short of that objective. The Bill
provides no guidance on many fundamental issues relating to sentencing. The purpose of
sentencing is not addressed by this legislation. The legislation could have been far more
adventurous and more comprehensive than it has turned out to be. I say that because in
1988 two major works were published in Australia on sentencing law. Those seminal
works formed the basis of any consideration of the approach to sentencing in Australia
today. I thought a lot of the views and recommendations from those very important
reports from 1988 would be taken into account. They are now some seven years old,
they are not recent radical departures but are accepted by people in the legal community
as being a foundation upon which we should start to construct sentencing laws.
I refer here to the Victorian sentencing committee led by Sir John Stark QC which tabled
a three volume report. I thought that report would have provided an adequate starting
base for sentencing legislation in Western Australia. The other report also tabled in 1988
is that of the Australian Law Reform Commission. Both reports recommend and provide
a very clear and simple model statement on fundamental sentencing principles which
should be included in anything that purports to be a reform of the State's sentencing laws.
One can readily see that the three Bills before us have failed to pick up the simple and
clear contents of those reports.
I deal first with the question of consistency in sentencing advocated by the Attorney
General as the key element in this Bill. Obviously there is great merit in that principle of
consistency in sentencing; it has an intrinsic link with a fair and just criminal justice
system. However, in this legislation, the Attorney General has omitted to give that
fundamental principle a voice in the sentencing reform package. The minimum I would
expect on the question of consistency is a statement of principle in the legislation that
consistency in sentencing means that sentences must be consistently applied; that
offenders should be punished for the crimes they commit; that consistency in sentencing
means that similar offenders who commit similar crimes in similar circumstances should
be punished in similar ways; and finally, that consistency in sentencing means that
offenders who commit very serious offences should be punished more seriously than
those who commit less serious offences. That statement of principle, with which no-one
will disagree, is strangely lacking in this legislation. Thbe Bill is heralded in the Attorney
General's second reading speech to be about the principle of consistency in sentencing
but no guidance is offered by this legislation.
Another claim the Attorney General made regarding this Bill is that it will ensure the
victims, the community and the offenders will understand the effects of sentences. The
Government could have forged the community's understanding and at the same time
implemented greater consistency into sentencing by stating the categories of facts
relevant to sentencing which should be taken into account by the sentencing courts
without necessarily closing or confining the judges' discretion. However, the relevant
facts again are strangely absent from this legislation. It is interesting to look at the
Australian Law Reform Commission report on sentencing where it provides a model
statement and includes such matters as whether the offender used a weapon in the
commission of the offence, the extent and nature of harm. to the victim, whether the
offender knew the victim was a particularly vulnerable person such as a child or an
elderly person; and other categories of fact relevant to the sentencing. However, this
legislation, purporting as it does to be a great work on sentencing, is strangely silent on
the categories of facts relevant to sentencing. I expected to find contained in the
legislation a statement along the lines of that which came from the Australian Law
Reform Commission report on sentencing. In terms of consistency, it is much heralded
but strangely absent frm the legislation; that is, the relevant facts which I thought would
have provided the basis for consistency are strangely absent from the legislation.
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In many respects the Bill is very disappointing to -people who have some interest in
sentencing. It falls far short of what we were led to believe we would receive from the
Attorney General in the sentencing Bills. It certainly falls far short of the media hype
that has surrounded-this legislation. Given the media hype that preceded the legislation,
the relative silence with which the'legislation has been met now that it is in the public
arena indicates a general sense of disappointment that it is not the model that we all
hoped it would be.
Apart from the fundamental principles of sentencing, we also must look- at the extent to
which it has achieved its objective of providing a sentencing code for the courts in
Western Australia. Any sentencing legislation must cater for four groups of people who
generate their own needs when it' comes to sentencing. The over-representation of
Aboriginal people in our prisons is notorious; it is nothing short of a scandal. The figures7
are on the public record, but the incidence - I remember going into Fremantle prison
before it was closed and seeing 50'per cent of its population being Aboriginal people,
knowing full well that 2.5 per cent of the population was of Aboriginal descent - caused
me numerous worries. We have an enormous problem and we are asking how this
legislation will come to grips with that tragic scandal of Aboriginal over-representation in
prisons. The simple answer is that it does not do this; that is, its failure to deal with

*Aboriginal issues is one of the shortcomings of the Bill.
In the second reading speech the Attorney General veered away from addressing the
question of Aboriginal customary law. No-one would pretend that that is the panacea for
customary law in our sentencing legislation is an imperative; it must be done and the
Government has shirked its responsibilities in not providing for Aboriginal customary
law in this legislation. It will provide an alternative to custodial sentences in some
instances. Here I am thinking about those in the more remote parts of the State.
I make two comments in respect of the four groups of people with whom I expected the
'entencing legislation to deal expressly. The first relates to Aboriginal people and the

'lure to grapple with the difficult and quite contentious issue of Aboriginal customary
aw, which is not contained in this legislation and which must be addressed in the long

-ermn. The ability to overcome the fundamental problem of over-representation of
Aboriginals in prisons in this State is profound.
The second group of people who should be addressed in this legislation are those who
suffer from an intellectual disability. Again their over-representation in our prisons is
well known. What do we see in this legislation to address this problem? One would
have thought that if we had a code which was designed to deal with all of the problems of
sentencing in our courts, there would have been provision for people with intellectual
disabilities. Often, when sentencing those people, we should not necessarily look to a
custodial punishment but at questions such as the training which might be made available
to meet the circumstances or the cause of the crime so far as that person with the
intellectual disability is concerned. The failure of the Bill to address this issue - it is a
very difficult issue, and one which must perplex judges when they come to pass sentence
on people who have a known intellectual disability - is apparent. The difficulty does not
excuse the inattention to this difficult issue in this legislation.
The third group to which I want to draw attention as not being adequately covered by this
legislation is the mentally ill. Here I am not talking about people who are not fit to plead
or who a court must absolve of any responsibility because of unsoundness of mind, I am
talking about people who suffer a mental illness. That factor that must be taken into
account in fixing the sentence given to such a person is again noticeably absent from this
legislation. It may wenl be that the appropriate order to be made in the case of a mental
illness - that is quite different from an intellectual disability - is one that includes
provision for treatment of the medical condition of that person. Again this is an area that
is perhaps too contentious, a little too hard, however, the Government cannot say to the
people of Western Australia that it has a code which comprehensively deals with all
issues of sentencing if the difficult issues are not addressed.
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The last group to which I refer as being difficult comprises young people. In dealing
with young people, this legislation says in quite express terms that where there is an
inconsistency between the sentencing legislation and the Young Offenders Act, the latter
will prevail. The Government cannot maintain that it has a comprehensive code if, in
respect of juveniles, the responsibility for sentencing is taken out of this legislation and
passed to the Young Offenders Act. This Bill purports to be a code. It is not that because
it fails to deal with each of those groups who suffer from a particular vulnerability, and
gives rise to particular needs when we talk about sentencing of those people. This Bill is
disappointing for two reasons: First, the absence of any clear statement of sentencing
principles, notwithstanding the guidance and advice that could be gleaned from expert
reports in this matter, secondly, its failure to provide a code covering all of the difficult
areas upon which judges from time to time are called to pass sentence. I refer to those
vulnerable groups who need special provision.
Having said that, it is important to state that the Opposition sees a number of areas in this
legislation as good moves. We think the move to provide for alternatives to custody, to
the extent that they are contained in the legislation, is a proper course to take. The
provision of a wider range of non-custodial sentencing options is good. That is contained
in the policy of the Australian Labor Party. To the extent that there is a wider range of
options to keep people out Of prison, that proposition finds support with those on this side
of the House. The Bill refers to intensive supervision orders. They offer an attractive
alternative to an order for imprisonment. This Bill deals with the provisions about which
we first heard in connection with the young offenders legislation; that is, the
establishment of the work camps, which have been re-enacted in this legislation, and this
House has heard the L-abor Party's opposition to the work camp proposition.
It appears from what we have been able to glean that the work camp or boot camp has
been a remarkable failure in its short life so far. Although it served a purpose in trying to
attract a little attention through the course of the Glendalough by-election in February
and March 1994, the expenditure of millions of dollars certainly has not achieved
anything like the sorts of outcomes the Government would have hoped for. Since the
time it has been open, from what we have heard, it has been generally substantially
vacant with a staff to prison ratio of high proportions. It is something of a joke. It is
appreciated that it was a sort of stunt for the by-election campaign, and the sooner the
boot camp idea is put to rest, the better off we will all be. It was a badly conceived idea.
It does not have broad support in the community, and although it is re-enacted in this
legislation, it will not work in the long run. Therefore, firstly, to the extent that there is a
wide range of noncustodial sentencing options, the Bill has the support of the Labor
Party-
Secondly, flowing from that we hope the Attorney General will put in place, or has
already put in place, appropriate mechanisms for monitoring the effects of these changes
in sentencing options. We must be able to tell from the monitoring of the sentencing
options exercised by the courts, what benefits flow to the community from the
noncustodial sentencing alternatives for the lesser offences. It is important that the
sentencing practices under this Bill be monitored If the Parliament is to revisit this
matter, as it inevitably will because of the shortcomings in this legislation, we must know
from statistically sound information flowing from the monitoring, the effect on the
community of these sanctions and intensive supervision orders. We hope the Attorney
General will provide the necessary resources to enable that sort of monitoring to take
place.
A step in the right direction is the provision that when a term of imprisonment is imposed
by a justice of the peace, it will automatically be reviewed by a magistrate. We do not
believe that goes anywhere near far enough. The Labor Party's view is that the power of
a justice of the peace to impose a term of imprisonment on a citizen of this State must be
removed altogether. This legislation does not do that. A justice of the peace will be
imposing lengthy sentences on citizens in circumstances where we believe he or she
should not be exercising that power. The requirement that a magistrate review a term of
imprisonment which under this legislation must be for a term of greater than three
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months, is a step in the right direction, but a justice of the peace must not have the power
to take away the liberty of a citizen of this State in any event. That is welcome as far as it
goes, but we must move quickly to ensure that only properly trained and qualified people
may take away the liberty of citizens by imposing terms of imprisonment. We have all
been made aware, particularly from our experiences in remote parts of the State, of
injustices perpetrated by having people who are not judicially trained imposing custodial
sentences. This impacts most of all on Aboriginal people in remote parts of the State.
This legislation falls far short of the model piece of legislation we might have expected.
It should have removed the capacity of a justice of the peace to impose a custodial
sentence, particularly now that the capacity to impose a custodial sentence of less than
three months is to be removed by this legislation.
The Labor Party also welcomes the move to do away with custodial sentences of less'
than three months. Again this is a step in the right direction. However, we have some
concern about the practical effect of the removal of custodial sentences of under dte
months. I am concerned about whether a justice of the peace, and also now a magistrate,
will now seek to impose terms of imprisonment greater than three months for offences
which would previously have attracted terms of imprisonment of less than three months.
It may be simply that we have managed to up the ante and that in future we will see
longer terms of imprisonment for relatively minor offences, which are intended by this
legislation not to attract custodial sentences in the first place. For these reasons we
support some parts of this legislation. Obviously there are shortcomings.
In the few minutes I have available to me I will turn to some of the specific
shortcomings. Flowing on from what I was talking about in respect of the abolition of
custodial sentences of under three months, clause 146 of the consequential provisions
Bill increases penalties, so that there will not be penalties of less than three months for
the same offence. For instance, penalties that currently stand at one month's
imprisonment for some Police Act offences, such as refusal to give a name and address or
disorderly conduct by obscene language, have been increased from one month to six
months' imprisonment. If the objective is that it is not appropriate for these minor
offences to be dealt with by terms of imprisonment, because in the past the term of
imprisonment has been less than three months, to increase a term of imprisonment for a
minor offence to six months makes a mockery of the sentencing objectives spoken about
in the Attorney General's second reading speech. It simply does not fit in with the
principle of no short term sentences. Also increased penalties for these status offences
goes completely against the recommendations of the Royal Commission into Aboriginal
Deaths in Custody that such minor status offences should not be punished by terms of
imprisonment. Increasing the term of imprisonment will mean that the same number will
go to prison but for longer, ironically as a result of the Government's scrapping terms of
imprisonment of less than three months.
Of a similar nature but of not quite so much concern is the issue of judges or magistrates
being required to provide written reasons for sentences of imprisonment of less than 12
months. It will be easier to push sentences up to a year or just above to escape the need
to provide written reasons. To that extent, built into the system is an easy way out of that
paper work, which is to give a sentence of greater than one year, as that will no longer
requires written reasons. Having also said that we will not have terms of imprisonment
of less than three months, clause 58 gives to the lower courts power to order
imprisonment until a fine is paid. This will allow the lower courts by the process of
imprisonment to avoid the statutory abolition of sentences of under three months and
avoid the written reasons for sentences of 12 months or less. These deficiencies in the
legislation must be corrected.
Another cause of concern about the legislation is the potential for secret information not
to be disclosed to the offender or his or her counsel. This problem arises from clause 26
of the Bill in relation to victim impact statements. The clause does not require the court
to provide access to victim impact statements to the prosecutor or the offender or the
offender's counsel. What the prosecutor has need not find its way to the defence. That
opens up that possibility which I think should be avoided. There is also the possibility of
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punishing third parties for the offences of others. I refer to clause 51 which permits a
court to order that a third party go surety for a convicted person who is put on a
conditional release order. Unlike securities for bail, an application cannot be made by the
third party to be released from the surety if it looks like the convicted person may go
astray. A parent, a wife, or a husband may be made to pay for someone else's offence. I
suggest the Attorney redraw that provision to make it accord with the current provisions
relating to bail.
Part 12 of the legislation provides for young adults to mix with juveniles in juvenile
detention centres contrary to the international standards for the treatment of juvenile
offenders. Under this legislation, there is also increased potential for indefinite
imprisonment which can be based merely on one offence - I am referring to clause 98.
This is not consistent with the provisions contained in the International Covenant on
Civil and Political Rights.
Finally, the Bill contains a new penalty; it is the frst time that I have seen it in any
legislation. Clause 108 provides that the person convicted stay in Australia. One readily
compares so-called free western regimes to Communist countries in the 1950s and the
1960s. This penalty will create problems. In view of the hour, I will save the other
comments that I wanted to make until the Committee stage of the Bill. However, this
legislation is disappointing. It does not deal with the hard issues. It falls far short of
what one expected as a code. It contains some good measures, but even they are half-
hearted and are riddled with internal contradictions. I refer, of course, to the less than
three months' imprisonment option and also to the retention of power by justices of the
peace to imprison people for terms greater than three months. For those reasons, the Bill
is disappointing and it will have to be revamped in the niot too distant future.
MIS WARNOCK (Perth) [4.23 pm]: I join the debate on this issue because of my very
long personal interest in the crime and punishment issue. I suppose it began many years
ago in my early stages as a junior court reporter for The West Ausrralian. The other
reason is that it is a matter of most serious concern to my constituents as I am sure it is to
many other people. I am sure other members' constituents tell them as often as my
constituents tell me that crime and punishment are on their minds. My constituents, in
common with most Western Australians, are angry about a perceived increase in the
crime rate and are puzzled and angry about why it is so difficult a problem to solve.
They and we want solutions to this problem and we want results. We want to feel safe in
our homes and on the streets of our cities. It is for that reason that the Opposition over
the past couple of years has so frequently referred matters to the Mnister for Police and
drawn the attention of the House to the fact that before the last election, the present
Government made a number of promises about increases in police numbers. Policing,
and the proper resourcing of all police services, is one aspect of this problem. However,
it is only one. The certainty of detection and apprehension is a very important deterrent
to crime. In fact, I go so far as to say that it is an extremely important aspect because, if
people felt that they were likely to be detected and apprehended shortly after committing
a crime, it would be a deterrent to many of the crimes that take place.
Sentencing, which is the subject of these Bills with which we are dealing today, is
another very important aspect of the crime and punishment and law and order equation.
Prisons, which will also be discussed in this House this week, are yet another. Before I
became a parliamentarian, one of the things that I was involved in as a citizen of this
community was the government advisory committee on juvenile offenders. The
committee which comprised a number of people including people who hold official
positions in the community and a number of community members like me worked hard to
try to find answers and new approaches to the very vexing problem of how to stop young
people offending and how to deal with them when they offend. Obviously, it is a
problem with which the present Government is still wrestling, judging by the difficulties
it has with the Laverton boot camp, which is going through teething problems now and
may continue to do so for a long time. Whatever the Government's intention when it set
up that establishment, it has not been achieved. I sympathise with that, having spent two
or three years of my so-called spare time discussing these problems and trying to work

5930



[Tuesday, 27 June 1995] 53

out how to solve the problem of the young offending in our community. That committee
made a number of suggestions to the community about how to deal with youth crime,
some of which were taken up, such as the one relating to supervised meetings between
the victim and the offender, the idea for which came from the New Zealand jurisdiction,
and the victim impact statements which are now provided.
The problem is enormous. What kind of punishment will stop young people offending
for the first time and keep them from embarking on a life of crime? It is a difficult
question and one that each of us must address on this occasion. Because this legislation
deals also with adults - it deals with everyone in the community - what sort of sentences
will work for adults? In common with many people here, I have read a great deal about
these problems. In fact, I recently read a very interesting article in a publication called
'Eureka Street" of May 1995. It was written by Gerard Palk, a community education'
worker with the Catholic prison ministry in Brisbane. He talks a great deal about prison
numbers, what prison does and what we expect prisons to do. He refers also to the rather
inaccurate community view about long prison sentences and their effects. The article is
very interesting and I recommend it to everybody who is interested in the subject. For
example, it addresses rehabilitation and asks whether the community has ever taken
rehabilitation seriously. Many experts ask whether longer and harsher sentences produce
a more vicious criminal. They ask whether, without any serious efforts being made for
rehabilitation, it will make any difference to criminals who started off a career in crime
very early to be sentenced yet again to prison for longer and longer periods. Certainly,
the rate of crime in America and its extraordinary commitment to more and harsher
punishment, about which I have also read recently, suggests that that direction is not the
way for us to go.
I turn to a few specific provisions of this Bill; two or three matters drew my attention to
them and I wish to address them briefly. In common with my colleagues the member for
Ashburton and the Leader of the Opposition, I am concerned about that part of the Bill
which deals with justices of the peace and their power to imprison. Many people I know
are JPs and they work very hard on that task and give a great deal of their time to serve
the community in that capacity. In relation to this provision in the Bill, I recall that the
idea that JPs should not continue to have the power to sentence people to prison was
referred to by the Royal Commission into Aboriginal Deaths in Custody. That royal
commission warned us against this matter, among a number of other matters. Therefore,
it is surprising that the Government has decided to retain the power for JPs to imprison
people for various offences. I am a great admirer of JPs, the enormous work they do in
our community, and the amount of personal time they give to this work. However, I
believe imprisonment is such a serious sanction against human behaviour - by taking
away somebody's liberty and removing them from the community and their families,
with the possibility that they may lose track of their lives and never pick it up again - that
only people who are more than qualified to do this should have that power. I refer to
legally trained magistrates and judges.
Another part of the Bill which worries me particularly, and I feel bound to refer to it
partly because of my personal experience, is clause 113 referring to a victim's behaviour.
I certainly have supported victim impact statements, and I am pleased with the relatively
recent changes in our justice system to emphasise the position of the victim in a crime - it
is a very new emphasis in criminal trials and in the criminal justice system generally. I
applaud that and I think it is a change for the better. However, I am greatly concerned
about clause 113 of the Bill which refers to a victim's behaviour in connection with
compensation. It seems to be heading in the opposite direction from the one to which I
have referred. I have a particular concern about this because several years ago I was
involved with changes to sexual assault legislation. In common with other women, I
worked very hard to change not only sentencing legislation in regard to sexual assault
offences, but also the whole community attitude to the matter. I worked hard to make
sure the victim's interests were taken care of in a way which, frankly, throughout the
history of western civilisation, had not happened to that time. The reference in this Bill
to the victim's behaviour in relation to compensation rings alarm bells. Why is reference
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made in the Bill to the victim's behaviour when dealing with the compensation for a
crime for which somebody has been convicted? If, as this Bill suggests, a frightened or
shamed rape victim does not report the crime to the police immediately, does that mean
that she, and sometimes he, cannot get compensation or will not get as much? It seems to
be a return to the bad old days of the criminal justice system to consider victims'
behaviour. I recall in the same bad old days - which are not that long ago - when the
victim's behaviour or demeanour was always taken into account in sexual assault or rape
trials, and I am horrified to think we may lean that way again. I decided to speak in this
debate because that is an important matter we should not allow to pass by, and also
because I am interested in this subject and the work of many people in the past in this
area. I have great fear about this clause of the Bill, and I believe it should be removed. I
see no reason for it. I hope the Attorney General will be able to offer an explanation, but
at the moment I see nothing to recommend it. It may well have the result I have hinted at
and, therefore, I definitely oppose it. I know that some of my colleagues wish to
comment on this Bill and, therefore, I will restrict my comments to those I have already
made.
MRS HENDERSON (Thornlie) [4.35 pm]: Like my colleagues, I am disappointed that
the opportunity was not taken in such a major review of sentencing legislation to be more
adventurous, show more vision and provide a Bill which is underlined by principles in
sentencing which are more up to date than some of those underlining the Bill before us
today. I will comment on some points already mentioned by other speakers and will
elaborate on others.
I am particularly disappointed to learn that the Aboriginal Legal Service was not
consulted in relation to this legislation. I find that particularly distressing because, like
the member for Fremantle, I have visited a number of prisons. When the former
Attorney General, Hon Joe Berinson, was in office I took the opportunity to visit half a
dozen prisons around this State. No-one could visit a gaol without immediately being
struck by the high percentage of prisoners of Aboriginal descent, which is out of
proportion to their numbers in the general population. Therefore, I thought it would be a
basic and intrinsic requirement for anyone drafting legislation on sentencing to talk to
that organisation, which devotes all its energies and resources to Aboriginal people who
come into contact with the justice system. There may be groups in the community with
which the Government clashes from time to time, but that is no excuse for not consulting
people, many of whom are highly qualified, who are dedicated to the cause and work
extremely hard for it.
Looking at that organisation and its history, one cannot but be struck by the very eminent
people who have passed through the Aboriginal Legal Service at various times. Some of
those people have subsequently become members of Parliament.- on both sides of the
political spectrum. Some have become Ministers of the Crown, and they have been
intimately involved with the Aboriginal Legal Service for lengthy periods. The
organisation is held in high regard, and eminent people have worked for it and continue
to do so. It is inexcusable for the Attorney General not to consult with the Aboriginal
Legal Service when drawing up this major legislation. The ALS tells me that it was
provided with a copy of this Bill on the eve of its introduction into Parliament. It
subsequently provided written comments to the Attorney General but was not given the
opportunity in the early stages of drafting to sit down and discuss the provisions of this
legislation and its impact on Aboriginal people.
It is quite obvious that no reference is made in the Bill to Aboriginal custom and laws.
Although it is enormously difficult to reconcile that area with the common law system of
justice, nevertheless there is undoubtedly a problem because of the possibility of people
being subjected to two forms of punishment for one offence. This legislation should not
ignore that. Although it cannot solve the problem, set down the guidelines for that to be
taken into account, or specify what should happen in individual cases, at the very least
the legislation should acknowledge the existence of Aboriginal custom and law and
provide opportunities for courts to take into account all the possibilities of offenders
being punished by their own communities for the offences they commit.
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We on this side of Parliament are pleased to see a greater range of sentencing options.
There are a few features of this Bill that we find welcoming. However, overall we see it
as an opportunity lost to have been more visionary and adventurous in changing the way
we look at sentencing. There is no doubt that everyone embraces the notion of
imprisonment as a sanction of last resort. It is a measure of the extent to which our
society has moved forward that that should underlie this sort of legislation. However,
that is not clear in this legislation and it is certainly not set out clearly as a basic principle
that imprisonment should be the very last resort. A number of people have indicated that
under this legislation justices of the peace retain their power to sentence people. Most
often that will affect Aboriginal people in remote communities and that is where the
problem arises as to whether prison is the last resort. There is no doubt that the lack of
legal training and qualifications of some of those justices of the peace means that there-
will be injustices in the sentencing of people who do not have access to a magistrate
compared with those who do. Although this legislation provides for reviews of those
sentences, we believe the Attorney General should have bitten the bullet and been
prepared to go the whole way and removed that opportunity for justices to sentence
people to imprisonment.
The Bill contains some sentencing principles, but in our view they are inadequate. They
do not take account of some of the key things that we believe should be considered in any
set of principles. That includes the youthfulness of the offender, the contrition
demonstrated by the offender, the likely rehabilitation of the offender and the
Aboriginality and background of the offender. All of those issues are of major
significance. I found it very disappointing when I visited half a dozen prisons or so
around the State that every superintendent said to me, 'Forget rehabilitation; that went
out in the 1950s; no-one talks about that any more. Gaols are about simple,
straightforward punishment. There is no rehabilitation; we do not believe it is possible.
That was all back in the soft days when people thought it was possible. Now we do not
concentrate on that at all." That is a view of the world that effectively gives up on some
people in our community. Of course, the vast majority of those people in gaol go back
into the community. It ill-behoves us to give up on people in that way - to assume that
once they are put in gaol they are effectively there for their own punishment and to
protect the community and that no steps should be taken to ensure their rehabilitation
before they go back into the community.
A number of problems arise in relation to this legislation when one looks at the
relationship between it and the new fines legislation. I understand that 100 000 warrants
are either outstanding or about to be issued in relation to fines and that in the vicinity of
$17m is owed in outstanding fines. The Attorney General may be able to bring us up to
date about those figures. However, we would be concerned if any lessening in the
numbers of persons in gaol as a result of this legislation was counteracted by the effects
of the fines legislation.
There is no question that the International Covenant on Civil and Political Rights states
that the essential aim of a prison system shall be the reformation of prisoners. It is not
just a secondary or tertiary aim, it is the essential aim. It is unfortunate that nowhere in
this legislation is that basic principle reflected. The Attorney would have had the support
of this side of the Chamber had that been a major plank of her legislation.

Clause 8 talks about mitigating factors that will decrease the culpability of the offender.
As I understand it, this means that the seriousness of the offence can be determnined by
taking into account the various factors listed in that clause; that is, those factors that are
personal to the defendant. I am told that this is quite a departure from the current
situation, where the seriousness of the offence is determined and then the personal
factors, which are peculiar to this individual and which might determine the mitigating
factors, are determined afterwards. This seems to mix the two together and to say that
mitigating factors can reduce the seriousness of the offence. However, as I stated earlier,
among the mitigating factors there is no mention of things such as the youthfulness of the
offender or the contrition that the person has demonstrated and so on. Of course,
notwithstanding all the recommendations in the Royal Commission into Aboriginal
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Deaths in Custody, there is no mention among those mitigating factors of the importance
of Aboriginality and culture.
A number of people have talked about victim impact statements. There is no question
that the Opposition supports the notion of these statements. However, I am concerned
that it is possible for sentences to be varied according to the kind of statement given by
the victim. This can mean that where one has a victim who is a particularly sensitive
person and who is able to describe in a very articulate and colourful way the effect the
crime has had on them, that might well influence the sentence 'compared to that of some
other victim who might choose not to make a statemenit or who might be less capable of
presenting the impact on him. That means that two persons could be charged with the
same offence, exhibiting equally serious and culpable behaviour, but one could xtceive a
far worse sentence because the victim of that crime came forward and presented a very
colourful and emotional description whereas the other victim did not choose -to do that.
We all have to question whether that is the fairest system. One of the hallmarks of any
system of justice is that there must be a degree of predictability, uniformity and fairness
in relation to similar circumstances and offences. If the sentence varies according to the
articulateness of a victim or a victim's readiness to come forward, a degree of
arbitrariness could be introduced into sentencing that would not be particularly fair.
Division 5 of the Bill talks about mediation. I am confused about the ability of the court
to order mediation. I thought the very nature of mediation was such that it could not be,.
mandatory; the parties would have to agree to be involved. Part 4 of the legislation deals
with the actual sentencing process and clause 35 requires that the court give written
reasons for sentences of imprisonment for 12 months or less. There is a concern that it
there is a borderline case and the court finds it onerous to provide these written reasons as
to why the sentence of 12 months or less was imposed, it might be tempted to impose a
sentence of 13 months because in that case it does not have to provide any written.
reasons for the sentence. I do not understand why there is that arbitrary cut-off point.
Perhaps the Attorney General could explain what impediment there is to requiring written
reasons for all sentences. I understand that one of the aims of this legislation is to cut out
shorter sentences. I support that up to a point - as long as it does not lead to longer
sentences to get around that problem. I do not really understand why a sentence of 1.2
months or less requires a written set of reasons while a sentence of more than that does
not.
The Aboriginal Legal Service has raiseod the issue of Aboriginal offenders, sentenced by
justices of the peace to terms of imprisonment, who are quite frequently unrepresented.'
This is partly because of the limited resources of the Aboriginal Legal Service and the
Legal Aid Commission. Although there is support for the review process in this
legislation, where someone has come before a justice of the peace or a court, has been
unrepresented and has been sentenced to prison, there is a very strong view that all of the
necessary papers should be forwarded to the Aboriginal Legal Service or the Legal Aid
Commission for advice and consultation with the offender to determine whether there is
any scope for an appeal. If that is not done, we could have a situation where, as happens
now, people are sentenced to what should be the very last resort, sometimes with no
representation to assist them.
Clause 39 of the Bill allows the court to sentence without a conviction being recorded by
making a spent conviction order. That is a novel approach that the Opposition welcomes,
because it allows for a recording of no conviction in circumstances other than a first
offence where currently people generally have no conviction. However, the exact status
of that spent conviction is unclear. Does it have the same status as a no conviction that is
currently recorded against a first offender?
Part 7 deals with conditional release orders and clause 51 requires an offender to give a
financial undertaking and to deposit money with the court under the terms of a
conditional release order. One of the concerns that I and many other people have is that
this sort of provision can work against people with a low socioeconomic background who
might not have the money to deposit with a court, particularly those who are
unemployed. This will impact more heavily on unemployed young people. and people
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from Aboriginal backgrounds who, by and large, are more likely to be unemployed than
the rest of the community. In those circumstances a court may be less likely to grant a
conditional release order to a person who is unable to make the necessary deposit in
court, and could mean that those people do not get access to that option when they are up
for on offence. That would be particularly discriminatory.
Clause 51 introduces a novel concept where a third party can provide surety for someone
being issued with a conditional release order. Unlike a bail application where a third
party might have to vouch for and ensure a person turns up to court, in this case the third
party must ensure that the person carries out the requirements of the conditional release
order. What action will be taken against this third party who gives this surety? Under
the Bail Act that third party can put up defences against forfeiting the surety he or she has
provided. There is no corresponding clause in this Bill which allows a person, who goes
surety for someone to perform the necessary conditions of a conditional release order, to
put forward circumstances for not relinquishing the surety put up.
I mentioned the impossible relationship between the Fines, Penalties and Infringement
Notices Enforcement Act and this legislation. Under clause 57(2) a fine that has been
imposed under the fines legislation can be enforced, and a fine can be converted under
that legislation to a work and development order. This legislation makes that quite clear,
however, it is not clear whether that conversion can be done immediately. The
Opposition believes amendments could be made to ensure the minimum of delay between
the fine being made and its being converted to a work and development order. Work and
development orders require a minimum of 14 hours a week of community work; no more
than six hours can be personal development and eight must be unpaid community work.
Although we appreciate it is the view of the Governiment that personal development type
courses are not as onerous as community work, some people would benefit more from
undergoing extended courses - for example, in alcohol rehabilitation, anger management
or behaviour modification - to enable them to tackle the basic problem that has resulted
in their being charged with a particular offence. In many cases the ability to undertake
those courses and to control the underlying problem, which might be alcoholism, might
be more beneficial to that person than to spend 14 hours gardening at some local
community project or cleaning the windows of the local family centre. There should be
more discretion and scope to adjust this rigid division between no more than six hours'
personal development and at least eight hours' unpaid work according to the
circumstances of the individual.
Clause 58 provides that where a court is dealing with an indictable matter and fines the
offender, the person may be imprisoned for no more than 24 months until the fine is paid.
This can be particularly harsh if the person has no other source of income. For example,
if the person has been put into gaol pending payment of the fine and the person's sole
income is, for example, social security, those payments cease as soon as the person goes
to gaol. The likelihood of people accumulating sufficient funds while they are in prison
to pay the final is minimal. That means that those people who have no income or very
little income, and have no other persons outside the gaol who are able to give them
appropriate amounts of money, will be more likely to serve out the two years than other
persons who can obtain funds. That kind of discrimination in relation to spending time in
gaol against those of low socioeconomic means is totally unacceptable. In legislation
that deals with sentencing where imprisonment should be a last resort, whether one stays
in prison for 24 months should not depend upon their capacity to find the money to pay
the fine within that time.
Part 9 of the Bill deals with community based orders. Community service is stated to be
punishment by unpaid community work of between 40 and 120 hours. It is equivalent to
the current community service order, however, the minimum number of hours of a
community service order is 40 hours. This means that for an offence which could attract
a sentence equivalent to less than 40 hours, under this legislation the person cannot be
given a community based order. I suggest to the Attorney General that there should be
scope for community service of less than 40 hours. If the offence would normally be
punishable by a lesser amount of time, the scope should be available to give the person
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10 hours' community service or whatever. To include unnecessarily this minimum of 40hours creates a situation where that option is not available to someone who hascommitted a less serious offence.
Section 50 of the Police Act, which requires that someone must give his name andaddress when called on to do so, provides for a fine of $100 or a maximum time in prisonof one month for refusing to do so. Under this legislation that penalty is increased to$300 or a maximum term of six months. That sends out a very bad signal to thecommunity. The Attorney General has said throughout debate on this legislation that partof the reason for abolishing prison sentences of six months or less was to reduce thenumber of persons being sentenced to short periods of imprisonment. T1hat notion istotally contradicted if all those crimes for which there axe sentences of three, four or fivemonths' gaol are automatically converted to sentences of more than six months. TheGovernment, in fact, is leading the way by takting section 50 of the Police Act andimmediately more than trebling imprisonment from a maximum penalty of one month ingaol to a penalty of six months to escape the provisions of this legislation. Similarly, thecurrent penalty for obscene language under section 59 of the Police Act is a fine of $40or a maximum of one month in prison. This is increased to $300 or a maximum of sixmonths in gaol. Again that is a very bad signal to send out to the community in light ofthe aims and objectives of this legislation.
It is of grave concern to those of us who are anxious about the disproportionate
representation of young and Aboriginal people in custody. Refusing to give names andaddresses and the use of offensive language are some of the most common offences forwhich those people are imprisoned. No-one suggests that, when we are talking aboutprison as a last resort, we should be using this as a first resort for people who are guilty ofthese things. It is quite untenable for the Attorney General to introduce legislation whichincreases sentences for these offences. They should be left at their present level; theprison sentence would then have been wiped out by this legislation. The fine would havebeen left in place and that would have been appropriate in light of the types of offences.
Clause 87 of the legislation provides that any period that has been spent in custody priorto the sentence may be taken into account. I congratulate the Minister on this clause,because there is a good deal of unfairness under the present system, when a formula isapplied of scaling up the time spent in custody by half. For example, if a person spent sixmonths in custody before he was sentenced, he would be given an allowance of sixmonths plus 50 per cent, bringing that to nine months. Had he spent that six months ingaol that would have been equivalent to 18 months because of the parole provisionsunder sentencing. I am pleased that this Bill corrects that anomaly. It is a real injusticethat people spend such extensive periods on remand before their cases are heard.However, the Bill provides for discretion in how the court takes that into account. Thepresentence custody may be taken into account by the court in the manner I just outlined,or it may not be. We believe that should not be the case; it should be mandatory and themethod by which that time spent in prison before sentencing is calculated should beclearly set down before determining the sentence that remains to be served.
Clause 88 provides for concurrent, cumulative and partially cumulative terms. It correctsan anomaly where the court is not allowed to make a subsequent sentence which ispartially cumulative on an existing sentence, and we welcome that. The Opposition is
concerned about the inclusion of minimum mandatory sentences. We notice that in someof the areas where this has been introduced the legislation fails to recognise the nature ofparticularly serious crimes, such as murder, are those which are highly unlikely to be
committed by anyone again. T1herefore, the maximum scope possible should be providedso that the sentencing judge can take into account the individual circumstances of the
person before him. There is no need for a minimum mandatory sentence.
DR WATSON (Kenwick) [5.05 pm]: I will make a brief contribution that will focus onthose sentences which lead a'person into prison. Later this week, a New Zealander whois an Anglican priest and prison reformer, will be visiting us here, and I understand he
has made arrangements to see members of the coalition as well as members of the
Opposition. His goal in life and his life's work have been with a concept he calls
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restorative justice.. He contrasts that with retributive justice. In a recently published
book, he demonstrates the harm that can come to the whole community from the notion
of retributive justice. He is able to point out the good work that flows from restorative
justice. He uses the example of the New Zealand juvenile justice scheme of getting
families of the offender together with the victim of the offence and working through a
true healing process.
He points out the faults in the American system in which there has been more and more
leaning towards retributive justice which has meant an increase in not only budgets
necessary for buildings and imprisonment of more people, but also the fortress mentality
which we are seeing here in our own community where people think that to be safe in
their houses they must have a fortress of security around it. Older people will not go out
beyond five o'clock these nights. We have come to a very sad and sorry state of affairs,
when we have developed this fortress mentality that is so often fanned by some sections
of the media.
Mr Lewis: Do you blame people for being nervous?
Dr WATSON: People have an absolute right to be safe in their ow n homes, on any
journeys they make and when they go to shops and community centres.
Mr Lewis: You ame criticising elderly people for being nervous in their own homes.
Dr WATSON: The Minister for Planning is not listening. I am not critici sing people for
that; I am criticising some sections of the media for dealing with these issues in a
retributive way. The member for Swan Hills and I were on a panel the other evening and
this need for retribution was demonstrated very strongly by people in the audience, some
of whom belong to well coordinated lobby groups. I hope that as many members as
possible will take the opportunity to meet with this very good man and discuss with him
those concepts of restorative justice and consider how we can begin healing processes
within our own community, starting in our own electorates. I will touch on aspects of
sentencing which lead to imprisonment and deal principally with the imprisonment of
women and people who have an intellectual disability.
In early 1994 Margaret Mason, who is serving a life sentence at Bandyup Women's
Prison, wrote for The West Australian's Saturday Outside Run column. She was clear in
her introduction to this piece in saying -

I know I have committed a crime against society and I am paying the price.
What I want to say now is not for me - but for all women incarcerated here now
and in the future.

She makes the point in her statement that courtroom procedure takes into account the
crime and the objective nature of the facts before it, but she criticises the sentencing
options available for women and, in particular, the way in which imprisonment for
women differs vastly from imprisonment conditions for men. She points out that
Bandyup caters for all security levels - maximum, medium and minimum security. That
is a problem to the women there. A number of women who have been convicted and
assessed as minimum security object very much to having to mix with women they know
to have murdered and committed violent crimes. They feel demeaned by that. It is
important that the rights which extend to male prisoners for those separations extend to
women.
I have on the Notice Paper a motion for a select committee which is based on my
concerns, and the concerns of a number of members of Parliament and a huge number of
people in the community, about the health care system and provision of health care at the
women's prison at Bandyup and for women prisoners who may be incarcerated in what
ame essentially men's prisons in regional areas. The women at Bandyup make the point
that among other things, men may be used to sharing a urinal - women are not. Maggie
Mason makes the point that women should surely be entitled to some kind of privacy
when they go to the lavatory, especially when they are menstruating. These are basic
conditions to which all human beings have a right, no matter what their offence against
society. She says -
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Our punishment is our prison sentence, which we accept.
What we cannot accept -

She is speaking for them all: Members will not hear anything different from any women
prisoners and from those prison officers who have a concern about this matter.

- is the non-recognition of our basic needs.
The conditions at Bandyup were first brought before the House by the member for
Mitchell and then by me in relation to women who had miscarriages while serving their
sentences. Without canvassing all of that, the conditions for women in the health care
services at Bandyup do not seem to have improved very much, despite the Attorney
General's protestations otherwise. In August last year a question on notice asked how
many pregnant women had been admitted to Bandyup and how many had miscarried.
The answer was that at 1 June 1993 seven pregnant prisoners were at Bandyup, and to 31
August 1994, 42 pregnant women had been admitted to Bandyup, four of whom had been
admitted twice. In March this year I asked how many pregnant women had been
admitted since June 1994 and how many had aborted or miscarried. The answer was that
29 pregnant prisoners had been admitted to Bandyup from June 1994 to March 1995. I
draw to the notice of the House that two cases of abortion and two cases of miscarriage
have been recorded since those dates. There is a real concern for the health of pregnant
women who are admitted, many of whom are not in good health before their admission;
however, if we are about restorative justice, we should consider ways and means of
improving the health status of those women and their foetuses while they are there. If
anything goes wrong with the pregnancy, a report should be made to an on duty nursing
officer, at least.
I am concerned that the Ombudsman has not yet presented his independent report to the
Parliament about health care services at Bandyup Women's Prison. I understand that he
is investigating the situation there carefully. However, it is too slow to satisfy the
concerns of the community - it is far too slow for me - because obviously issues of justice
still must be addressed. Pregnant women and women with children at Bandyup believe
not only they but also their children are serving the sentence. That is why I make the
point about the care of pregnant women.
Many women in the prison have young children. They feel on the one hand as though
they are supposed to be developing skills to assist them in their parenting role when they
leave the prison, but on the other hand that severe restrictions are put on their parenting
role when their children are either there with them or visit them. One woman who wrote
to me last year at that stage had been in prison for two months and had 10 more months
to serve. She was particularly distressed because she could not give her child even a
birthday party or a cake on visiting day. She states that this "is a big no, your children
suffer a lot besides yourself". She also says, ". .. your child cannot do anything without
one of the officers telling them what not to do." We can draw conclusions from that that
the officer was exercising authority over the child who was probably playing.
Another issue about women in prison is skills training, which might include literacy.
There is too high a proportion of Aboriginal women in prison. Another issue I touch on
briefly is gender bias in sentencing as well as in the prison system. I have raised this
issue before in this place. Women are more likely than men to be charged with thefts and
fraud. When comparing tax offenders and social security offenders, it is curious to see
that only 0.2 percent of tax offenders, who are almost exclusively men, are convicted
after having been charged, but 23.9 per cent of social security offenders are convicted
after having been charged. There is a lot of concern about women as offenders. The
Anglican, Catholic and Uniting Churches speak with one voice about their concern at the
way women prisoners are treated. No matter what, when they leave the prison
environment the women are expected to pick up the pieces and parent their children. It is
very difficult for them to do that, particularly when the options available to male
prisoners are not available to female prisoners.
A number of my colleagues referred to clause 113 of the Sentencing Bill, which makes

5938



[Tuesday, 27 June 1995] 53
victims' behaviour and relationship relevant. I cannot see the connection between thatpart of the proposed legislation and sentencing. It is about compensation and restitution
and it takes into account some facts relevant to making those kinds of orders, including
the evidence given by both the victim and the offender. Apparently the Bill provides thatthe judge can take into account the presentencing report, the victim impact statement and
any statements about the mediation process. To consider the behaviour, condition,attitude and disposition of a victim and his relationship with the offender puts a big red
cross through the victim impact statements. A number of members on this side of theHouse are very concerned about the relevance of these kinds of provisions in thelegislation. Like the member for Perth, many opposition members, particularly women
and those with a legal background, have worked very hard to ensure that women victims
of sexual assault are not automatically condemned because of the clothing they werewearing or the place they were in when the assault took place. Women should be able toreclaim the night; they should be able to walk safely. If a woman is sexually assaulted in
Northbridge, is that a consideration that it had something to do with her behaviour? Ifshe is wearing what could be described as a revealing top or a short skirt or is drunk, isthat cause to discredit her impact statement? Surely the onus must be on the offenderwho had sex without consent. That is what sexual assault is about; it is not about what a
women is wearing or where she was.
I am also concerned about women victims of domestic violence. Many women have toldme they have given up calling the police because their experience all too often is that
they do not get a satisfactory response. How will a woman's account of violence over anumber of years stack up? Last year in this place the Attorney said that she would
discuss with me provisions to amend the Criminal Code to take into account the batteredwife syndrome as a form of provocative defence when a spouse is murdered after years of
violence. Very often the woman would have borne that violence herself and may not
have reported it to the police. These are very important considerations if the offence is
promptly reported. In some cases a rape will not be reported for many years.
I am also concerned about people with intellectual disabilities or those who are suffering
a mental illness who do not understand how to go about making a statement about these
assaults. I am also concerned about people with gender dysophoria or transsexuals who
are imprisoned. A number of issues could be raised about the sort of prison they should
go to. For example, should they be sent to a prison for females or a prison for males?
The issue surrounding identity is critical for these people and in many instances theyhave not had anyone acknowledge the human rights which are their due. Imprisonment
may be another form of negation of their rights as a person. People who are drug
dependent, HIV positive or have AIDS should receive positive consideration. Later
tonight or tomorrow we will debate certain aspects of the prison system and drug
dependent people.
I referred earlier to sentencing and the general treatment of people with intellectual
disabilities. I refer members to a wonderful paper given by Judith Corcoran, a lecturer at
Edith Cowan University, at an international conference on intellectual disability last year
at Fremantle. It referred to the questionnaire she administered to families ofintellectually disabled people who had been sentenced. It is really incumbent upon
mnembers to consider the position intellectually disabled people are put in when they are
imprisoned. There was unanimity among the families, police, judges and service workers
Ms Corcoran interviewed about the severe disadvantages intellectually disabled people
experience in court or prison. They acknowledged that they are treated in a way thatcould be considered to be unfair. An intellectually disabled person needs a case manager
from the time he or she is charged by the police. In addition there must be trained
workers inside the prison system who have formal connections with the Disability
Services Commission to provide the appropriate care and rehabilitation for these people.
They must also ensure that justice is administered.
It was strongly agreed by 88 per cent of the respondents to Ms Corcoran's questionnaire
that community service orders should be more frequently used by the courts and that the
courts should determine solutions rather than sentences for people with intellectual
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disabilities. Approximately 94 per cent of the respondents said that intellectually
disabled people did not understand the sentencing options. However, 100 per cent
disagreed with the question that there should not be more sentencing options for people
with intellectual disabilities, and almost as many disagreed with the question that people
with intellectual disabilities who repeatedly offend will not be treated harshly. Th1at is an
indictment of the system of justice for such people.
In 1993 a committee established by the previous Government and chaired by Mr Justice
Nicholson developed guidelines for persons with an intellectual disability for use by
associates, orderlies and security officers in the court system, and reported to the then
Authority for Intellectually Handicapped Persons. One of the issues was that those
workers distinguish between people with an intellectual disability and people with a
mental illness. A document which was prepared and presented at that time is entitled
"Persons With an Intellectual Disability, Issues for Consideration of The Courts", and it
is* relevant to bring to the attention of the House what it states about sentencing -

The presence of an intellectual disability will enhance the appropriateness of a
pre-sentence report. In particular, it may confirm the presence of a disability and
the suitability of the prisoner for a community based penalty.

It also states -

Sentencing options may be affected by considerations such as the ability of the
prisoner to comply with conditions placed on any orders for community based
penalties; the need to link the prisoner with appropriate disability services and his
or her ability to cope with imprisonment. The objectives of treatment and
rehabilitation may be given greater weight than would otherwise be the case ...

They are very important principles in the criminal justice system.
I am concerned particularly about the conditions in prisons for women and people with
an intellectual disability. I am concerned also about the facts relevant to making an
order. Members opposite must have received the message by now that we on this side of
the House believe clause 113 does not belong in a sentencing Bill, and, if it remains in
this Bill, it will raise more questions than it answers in regard to victim impact
statements. This Sentencing Bill is inconsistent with victim impact statements, and to the
issues of violence against women and of people who have an intellectual disability and
those who may be regarded as somehow contributing directly or indirectly to the loss or
damage suffered.
MRS EDWARDES (Kingsley - Attorney General) [5.34 pm]: I thank members
opposite for their comments. I am conscious that members opposite have obviously
taken the time to go through the Bill thoroughly, and while we may not agree in regard to
some matters, I hope I can alleviate some of their concerns.
The member for Morley referred to a question on notice which provided some figures on
the projected number of prison beds and asked whether. those figures had taken into
account this Bill and the proposed abolition of sentences of less than three months. They
did not take that into account, and the reason the question was answered at that time with
projected figures is that the Bills had not been introduced into the Parliament and were
still to be considered. Once Parliament passes the legislation, those figures will be
reworked by Data Analysis Australia, which was previously commissioned to carry out
the analysis of-the forecast demand for adult prison beds in Western Australia. In regard
to the other matters raised by the member for Morley and a number of other members
opposite, options for sentencing juvenile offenders aged between 17 and 18 at the date of
sentence can be dealt with by the Children's Court, the District Court or the Supreme
Court. Offenders aged 18 at the date of sentence can be sentenced by the Children's
Court, the Court of Petty Sessions, the District Court or the Supreme Court. Of course,
breaches of orders would come back to the Court of Petty Sessions. Breaches of orders
in respect of 17 and 18 year olds would go back to the Children's Court in the first
instance. The jurisdiction is determined by the election of the offender or through
committal by a lower jurisdiction.- The options for sentencing are that 17 to 18 year olds
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can be dealt with in any manner available under part 7 of the Young Offenders Act or byway of a community based order or intensive supervision order under the Sentencin~gBill. Section 19B of the Children's Court Act allows a child to elect to be dealt with inthe Supreme Court or the District Court, and in those jurisdictions the court may sentencethe offender using any of the options available under the Sentencing Bill.
Several members, including the member for Morley, referred to the sentencing principles.

ose p incip es aee s me as hos e o t e in e Cinal Law Amendment Actwhich was passe las yea toaend te Criia Cdad in order to ensure that all ofthe sentencing aset rotaine in on Bill ths matrs have been transferred outofthe Criminal Coeand int ten enning Bill Tose principles were the result ofcnsutation with the Chief Jsie and Con Conead the principles in part 2 havebn couche ibraterm sotat te coran take int account the circumstances ofthe offence and any mitigating factors, which can, of course, include some of the factorsreferred to by members opposite, such as youth, contrition, or rehabilitation. In addition,clause 15 provides that the court may inform itself in any way it sees fit so as to decideon the proper sentence to be imposed, and that may include advice from Aboriginal courtadvisory officers. We have appointed five Aboriginal court advisory officers and areabout to appoint a sixth, and they will be located at Bunbuiy, Albany, Northanm,Geraldton, Port Hedland and Perth, and that will obviously assist the court.
The progression of Aboriginal customary law should be taken in a measured way, inconjunction with the other States and Territories, and consultation has taken place withthe Attorneys and will be on the agenda for the Standing Committee of AttorneysGeneral to be held in Perth in July. The matter of including Aboriginal customary law inlegislation requires caution, as the member for Kalgoorlie raised in some detail last year,so that a second class of laws is not made for a specific group of people. ObviouslyAboriginal customary law in this debate relates to the criminal justice system, and not tocivil or other customary laws. However, the Sentencing Bill's silence on the matter doesnot mean it cannot be taken into account. I refer members to Walker v State of NewSouth Wales in 1995 where the former Chief Justice Mason stated -

It is a basic principle that all people stand equal before the law. A constructionwhich results in different criminal sanctions applying to different persons for thesame conduct offends that basic principle .. . just as all persons in the countryenjoy the benefits of domestic laws from which they are not expressly excluded,so also must they accept the burdens those laws impose.
I refer also to the Australian Law Reform Commission report in 1986 which recognisedthat cultural background is taken into account when courts are sentencing offenders. Toreinforce that notion, I refer also to three cases, including Neal and the Queen, Mr JusticeBrennan of the High Court in 1982, 56 ALR 848 at page 857, and Mr JusticeHumphrey's judgment at page 852 to 854. The second and third cases are the Crown vShannon in the South Australian Court of Criminal Appeal, Criminal Review at page 56;and Crown v Fernando, unreported, in the New South Wales Supreme Court beforeJustice Wood on 13 March 1992, pages 8 to 10. Those cases show that courts do takeinto account cultural backgrounds when sentencing offenders.
The member for Morley referred to guideline judgments, and the member for Ashburtonalso queried the need for the provision. Guideline judgments were raised in the report ofthe Joint Select Committee on Parole chaired by Hon John Halden. It allows courts somelevel of consistency in determining tariffs for offences. The legislation will allow thecourt to be able to take into account the circumstances of the offence. Any mitigatingfactors will be taken into account in the light of the sentence including culture, youth,contrition or rehabilitation. Members opposite referred to an apparent disparity insentencing individuals for like offences, but the notion of fairness would be upheld by thecourt which is able to determine the penalty appropriate for the offender and for theoffence.
Members also referred to aggravation and mitigation, and the matters a court can takeinto account in that regard. If a court is sentencing in the range of 12 months or less it is
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required to give written reasons. If a penalty is in excess of 12 months it will be a
relatively serious offence and, in the normal course of events, would also be
accompanied by reasons, especially if the court has taken into account aggravating or
mitigating circumstances.
The members for Morley and Northern Rivers referred to the effect of section 19A of the
Criminal Code where under the previous legislation written reasons were to be provided
for sentences of six months or less. The statistics reveal that in fact there was a reduction
of sentences in this range handed down after the introduction of that clause, although it
was accompanied by an increase in penalties of between six months and nine months and
parole type sentences which resulted in an overall decrease in prison musters. Our
concern in relation to this matter was of course that the courts would immediately look at
sentences of three months or less, and where they wished to put in a prison sentence they
would choose a sentence between four to six months. The member for Mitchell referred
to my colleagues as rednecks, and said that by a previous public statement they reduced
the sentence from six month to three months. It was nothing of the sort. The proposal
put forward was after a great deal of consultation with the judiciary, the magistracy in
particular, and with the Chief Justice. The Chief Justice is not known to be a redneck.
The concern he raised was that in certain circumstances it may be appropriate to have a
short sentence of between four and six months. However, in discussion with him, and
with the ability of the Court of Criminal Appeal to give guideline judgments, we will be
able to monitor the situation very closely in order to ensure that there is no inappropriate
use of a sentence of between four and six months, as per the sentencing principles and
guidelines. Obviously we will be monitoring that situation.
The provision relating to written reasons for sentences of 12 months or less is to ensure
that magistrates when sentencing, and justices of the peace where appropriate, would be
able to supply written reasons as to why the lesser option was not appropriate. As I have
indicated, the more serious offences receiving sentences in excess of 12 months are
accompanied by reasons, particularly where mitigating circumstances have been taken
into account.
Members referred to community based orders. These orders allow the court to combine
supervision, community service, and a program requirement, or to order them
individually. The enforcement of community service does exist. That is important.
There is a requirement for compliance generally at clause 62(b) and specifically at clause
67(2). In addition, the offender while undertaking the community service is under the
obligations set out in clause 75 of the Sentence Administration Bill.
The question of minimum reporting requirements was raised by the member for Morley.
Obviously a minimum frequency of supervision is set by the Community Corrections
Directorate. The provision of a maximum period between the reporting of eight weeks
for those on community based orders and 28 days for those on intensive supervision is
intended as a catch-all for those offenders who from time to time leave a court without
their appointment being arranged, or those who have manipulated the system to avoid or
miss an appointment. This provision will streamline the breach procedures as it is easier
to establish the failure. Concern has been expressed about the reporting requirements and
the differences that have occurred between the various systems. The minimum reporting
requirements are set out in an attachment to my notes. I seek leave to table the document
for the information of members. It is an extract from a Community Corrections
Directorate policy document on offender supervision and review.
[See paper No 354.]
Mrs EDWARDES: Thbe document indicates that the expectation is for offenders to be
seen twice weekly initially and for those who are high risk, and remain so, to be under
weekly supervision if it is deemed necessary. Offenders are not reduced in the risk levels
without the administration of a proper assessment and the endorsement of the reduction
by a senior officer.
The elimination of sentences of three months or less will reduce the minimum security
muster by approximately 18 and the annual receivals into prison by between 130 and
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150. Those figures will be offset by the abolition of the 10 per cent reduction on parolesentences and the handing down of more severe sentences. The reduction of the numberof prisoners serving sentences in police lockups, as a result Of the elimination ofsentences of three months or less, is important.
The member for Mitchell asked the reasons for the separation of the Sentencing Bill andthe Sentence Administration Bill. He suggested that it had to deal with differentelements, and he is correct. The Sentencing Bill deals with the imposition of a sentenceby the court and the other Bill deals with the administration of the sentence by theMinistry of Justice. Provisions in the Criminal Code dealing with a dismissal and for noconviction do not mean that no record is kept. It is also noted that part 3 of the SpentConvictions Act refers to the application of that legislation with respect to dismissedofficers. The member referred to the transfer of juveniles to a prison. I am sure he willbe aware that that provision is not new. It is a revision of section 178 of the YoungOffenders Act which reflected section 13J of the Child Welfare Act. The currentprovision is tighter. It sets a limit of age 16 years or above for offenders who might beconsidered for a transfer to a prison because they pose a risk. The current section 178provides for only those who pose a significant risk or who have reached 18 years of ageand still have a period of detention to serve. The revised section 178 provides thatoffenders aged 16 years but under 18 years can be transferred if they pose a significantrisk or because of their antecedents or for any other reasons the court might thinkappropriate.

The member for Mitchell also raised the Prisons Act. It was considered for inclusion;however, it was recognised that that Act would need to be reviewed and revisedsignificantly if it were to be included in the exercise. It was also recognised that thoseinvolved with the administration of prisons and prisoners would be better served bykeeping that enactment separate. It is recognised that the Prisons Act is aimed at themanagement and security of prisons and the custody and the welfare of prisoners, ratherthan the administration of court imposed sentences. The provisions of sections 29 and 30in that Act, relating to the administration of sentences, have now been provided in theSentence Administration Bill.
The member for Mitchell also raised the matter - I am surprised that he did, although Ican understand his reasons for doing so - of re-examination of the sentences of servingprisoners by the administration. I say that I am surprised because the Executive or thePublic Service would be interfering with the role of the judiciary. That is somethingwhich should not be undertaken lightly. Any such system will receive a great deal ofcriticism, and it is not something I would support. We have no intention at this time toset in place any methodology for recasting sentences set by courts.
The member for Mitchell raised our failure to take the opportunity to reform thelegislation to allow for day release and short release of prisoners. That provision alreadyexists in sections 83(2)(c), 87 and 94 of the Prisons Act. These sections allow prisoners,in exceptional and compassionate circumstances, to be granted leave to attend significantdomestic crises and events. Section 83(2)(c) allows for leave of up to 72 hours and isrestricted by policy to offenders who are classified as minimum security. It has recentlybeen used by a prisoner to attend his dying mother, to allow a dependent female prisonerto link up with a community counselling program so that the counsellor could support heron release and, if necessary, to intervene in her habit of re-offending; and to allow anoffender to visit his wife and child who had been hospitalised as the result of a seriouscar accident.
Western Australia is known to be a fairly relaxed State with regard to allowing prisonersto be released for such circumstances compared with prisoners in other States. I know ofa recent case when we were looking at allowing a prisoner to transfer to another Statewhich would have enabled him to be with his wife, who was being proposed for a majortransplant operation. Although we would agree to the short term transfer - under ourguidelines he would be allowed to visit his wife on a regular basis, which would havehelped him and also his wife during her operation - in Victoria he would not be permittedto visit his wife in the hospital on such a regular basis. In the end his wife did not go to
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Victoria for a transplant operation. However, the transfer wouia -not have been of any
assistance to him at that time because of restrictions that would have been imposed by
not only Victoria in this case, but other States.
The member for Balcatta raised the guidelines to which I referred earlier. I also referred
to the appointment of a public relations officer to the courts, who will be of great
assistance in providing to the public and the media an explanation of cases and the
judicial process in general. Another matter raised by the member for Balcatta dealt with
first offenders. Under the provisions of the legislation, although the court may wish to
allow the offender the benefit of not having a sentence imposed because of this person's
first offender status, it may nonetheless make a reparation order under clause 110 to
restore, or compensate victims for, their losses. The member has raised this matter
before in a grievance, which concerned one of his constituents. I have already referred to
the provisions in the Criminal Code for dismissal and no conviction.
Members referred to reports being made available. Some members referred to the reports
as secret reports. When a court makes a report, it can do so on conditions, as it thinks fit.
The report is the property of the court. The court can exercise its discretion with regard
to the report. The role of the court is to dispense justice and it must be given the
discretion in the exercise of that role. There is a system of appeal in place. We will have
something to say if there is any failure in the exercise of that discretion.
It is not appropriate to bring before stipendiary magistrates all matters concerning
sentences handed down by any justice of the peace. The reason we are allowing for the
review of a decision for a justice of the peace to continue to consider sentencing relates to
the cost which would be required for all people - the police, the defence, witnesses and
the prosecution - to travel from places such as Newman or Port Hedland. The review is
simply that: A review. It is based on the reason given by the sentencing officer. No
further argument is put and, therefore, the questions with regard to natural justice do not
arise. All appeal rights will be upheld in these matters.
Another matter raised was whether the reporting of the Chief Justice to Parliament was
interfering with the separation of powers. The Chief Justice referred to this in the select
committee report on parole. As a result of his advice, the select committee made such a
recommendation part of the report and all members of this House should note the number
of recommendations of that joint select committee report on parole that have been
implemented in the sentencing Bills.

Sitting suspended from 6.00 to 730 pm

Mrs EDWARDES: Recommendation 22 of the select committee was the removal of the
head sentence of three months or less and recommendation 23 was about the guideline
judgments. Members opposite also raised the fact that the sentencing principles did not
deal with other people who perhaps had matters that must be taken into account when
sentencing. The member for Kenwick concentrated on those with intellectual disabilities.
I have indicated that the sentencing principles are broad enough to be able to take into
account those matters and others, such as youth, contrition and rehabilitation when the
court is sentencing individuals. However, I remind the House that a review of the Mental
Health Act is under way at the moment, and treatment can be ordered under a program
requirement of the community based order under section 130; also the principles in part 2
allow those mitigating factors to be taken into account. Clause 15, as members will
recall, allows the court to inform itself in any way it sees fit. The member for Kenwick
also referred to a survey which recommended a greater use of community based orders
instead of prison sentencing. I am sure the member will recognise that in this Bill we
provide a far greater and wider range of options, which will allow for rehabilitation and
programs to be part of the conditions of an order, particularly in an intensive supervision
order. That is one of the reasons that the Sentencing Bill will provide for more
appropriate sentencing for individual offenders and their offences.

The Leader of the Opposition referred to clause 108, which deals with the
disqualification of Australian passports. He indicated he did not fully support this clause.
This provision in fact is in keeping with sections 22 and 22A of the commonwealth

5944 [ASSEMBLY]



[Tuesday, 27 June 1995] 54
Crimes Act and sections 7B and 8 of the Passports Act. It is not a penalty but is acondition or an order which can form part of a sentence. As such it is alsocomplementary to the existing commonwealth legislation.
The member for Thornlie indicated that the Aboriginal Legal Service did not receive acopy of the Bill until the night before it was tabled in this place. The Aboriginal LegalService was given the opportunity to make submissions on Aboriginal customary law andhas done so over a period. Mr Dobson who represents the Royal Commission intoAboriginal Deaths in Custody committee was consulted in relation to this. I met withhim on 28 September 1993. In addition, the Aboriginal Affairs Department wasconsulted. An opportunity was given to the Aboriginal Legal Service at the policyformulation stage. The member for Thomnlie asked why it was not done at an earlierstage at the table, whereby all the ideas were able to be thrown around. It was part of theconsultation process at that early policy formulation stage. Concern was expressed thatvictims would be under some compulsion, particularly to make a victim impactstatement. There is no intention to compel victims to give statements. The stage atwhich a victim impact statement can be given is different from the Victorian legislation.That is to ensure that victims do not feel that they will be victimised or open to cross-examination. The courts will exercise their role in the just treatment of offenders as wellas make sure the victims are similarly treated appropriately.
The member for Thornlie also referred to Police Act offences as did a couple of othermembers. The provisions are in keeping with the forthcoming simple offenceslegislation. All members will remember the Law Reform Commission report on thePolice Act. A new disorderly conduct provision will retain imprisonment. The courts donot provide harsh sentences for people who refuse to give their names or addresses or foroffensive language. There is only one case of an offender being sent to prison foroffensive language in the last 12 months and none for refusing to give a name and
address.
The other matter raised related to clause 113. Several members had either misread ormisinterpreted the impact of this clause. Reparation orders under clause 113 do not dealwith personal injury of the nature referred to by members. The definition of "property"
in clause 116 includes "real and personal property" but not personal injury. Therefore,injuries resulting from a sexual offence are dealt with in the Criminal InjuriesCompensation Act not by the Sentencing Bill. This Bill deals with the reparation relatingto damage to or loss of property. Clause 1 17(2)(a) refers to "loss or damage suffered bythe victim to his, her or its property as a direct or indirect result of the offence". Clause113 dealing with the courts giving a fair order to ensure that people who claim fordamage to or loss of property is aimed at reducing collusion so that people do not gainbenefit from an offence; for instance, in the case of a theft of a vehicle where the victimand the offender know each other and the victim does very little to protect the property.This clause also takes into account damage to property such as a fence with a relativestanding to gain from that damage. The court can consider those cases under clause 113.Again, it deals with property damage. That is being kept separate from personal injurybecause of the personal nature of those cases to which the member referred, and thosecases are better dealt with through a proper assessment such as that which is availableunder the Criminal Injuries Compensation Act. The Sentencing Bill was drawn up afterconsultation with the Director of Public Prosecutions and the criminal injuries assessor.
Dr Watson: We did read it in context.
Mrs EDWARDES: Therefore, the member will be aware that it does not deal with
personal injury.
Dr Watson: It is just that whole issue of the behaviour or disposition contributing to
damage.
Mrs EDWARDES: Sexual offences including bashings are not dealt with by thislegislation. Any claim for compensation will be dealt with under the Criminal Injuries
Compensation Act.
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Dr Watson: So this Bill is only to do with property?
Mrs EDWARDES: Yes, it has nothing to do with personal injury.

Mr Riebeling: What about clause I 17(2)(b)?
Mrs EDWARDES: That was included to ensure there is no collusion between offenders
and victims. For instance, a case could involve the theft of a motor vehicle with the
victim doing very little to stop the theft or to report it. The court can take that into
account when dealing with the matter. However, this Bill deals only with property, not
personal injury. Therefore,' the matters which members opposite raised, particularly in
relation to sexual offences, do not come under this Bill.

Dr Watson: So, victim impact statements will not be ruled irrelevant.
Mrs EDWARDES: Absolutely.
Dr Watson: Can a person still make a victim impact statement about property?

Mrs EDWARDES: This has nothing to do with the victim impact statement. The victim
support services will still be able to help the victims provide a statement to the court,
either verbally or in writing.
Dr Watson: About property?
Mrs EDWARDES: Yes, about property. Clause 113 states -

A court may decide not to make a reparation order or to reduce the amount to be
paid under a compensation order ...

It deals only with property that is real or personal; it does not deal with personal injuries.
Therefore, the examples provided by the member for Kenwick will not be relevant to the
matters which the court will take into account in a property reparation order.

I thank members opposite for their consideration of the Bill. I believe this Bill will
benefit all Western Australians. It provides a greater range of sentencing options to the
judiciary. It will ensure that the courts will be able to tailor penalties better to the
offences and to the offenders, in a fair but if necessary tough manner.

Question put and passed.
Bill read a second time.

Committee

The Deputy Chairman of Committees (Dr Hanies) in the Chair; Mrs Edwardes (Attorney
General) in charge of the Bill.
Clause 1 put and passed.
Clause 2: Commencement -
Mr RIEBELING: Why did the Attorney General find it necessary to provide for the
provisions of this Bill to come into operation "on such day as is, or days as are
respectively, fixed by proclamation"? I understood from the second reading speech that
this Bill would unify the sentencing procedure for the criminal courts. I do not
understand why there are separate proclamation dates for the various clauses. Which
clauses will be proclaimed first and why? It is necessary that the courts at all levels
understand which Bill they axe dealing with when sentencing offenders. I hope these
Bills will all be proclaimed at the one time.

Mrs EDWARDES: The Government similarly hopes the Bills will all be proclaimed at
the same time. It is not anticipated that it will be done in various sections. It is a
safeguard clause, but the Government intends to get the courts and community
corrections ready and geared up to implement the three Bills at the same time.

Mr D.L. SMITH: Given the Government's intention for the Bills to come into effect on
the same day, when does the Attorney anticipate it will occur?

Mrs EDWARDES: Obviously, the Bills must go through the upper House and, given the
time needed to prepare the courts and the like, it is too early to anticipate that.
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Mr RIEBELING: If the Attorney has a certain area in mind that may take more time to
implement than others, what is being done to make sure a unified policy is established at
a certain date? Does the Attorney think it may take some time to educate magistrates
about the review decisions of justices? If that is the type of provision the Attorney thinks
may take more time to implement, I respectfully submit that the entire Bill should wait
until that educative process is undertaken. Also, I presume it is the Attorney General's
intention that all the sentencing options will be fully explained to justices, bearing in
mind that the Attorney has chosen not to remove their powers to imprison. It is
imperative for the Crown to fully explain the working of all the clauses and the options
from which the justices must select. Until that educative program is fully complete, the
Bill should not be proclaimed. Is that what the Attorney has in mind? Is that the part of
the Bill with which justices must be fully au fait? What other provisions can be included
in that education process?
Mrs EDWARDES: Ideally, the Government is aiming for 1 December. Training has
already commenced, particularly for community corrections officers. The courts and the
magistrates have been involved in the drafting process. Also, justices of the peace have
been informed at various stages. However, once the legislation goes through the lower
House, it will give us a better opportunity to form a committee to start on
recommendations next week. When the Bill is before the upper House in the spring
session, the Government will be better able to predict the time for proclamation.
Mr RIEBELING: Is it the Attorney's intention to set up a team that will conduct
seminars for justices of the peace to make sure that JPs are not only given information,
but also spoken to about these changes and the options they will have to consider? For
this Sentencing Bill to have the full impact the Attorney hopes it will have, the
sentencing options, with prison being considered as a last resort, must be fully explained.
I presume magistrates and judges will make themselves familiar with, and understand,
this legislation, but I doubt whether justices in country areas will have the time or
inclination to do that work. What process will be in place to make sure that by the time
the legislation is proclaimed, those expected to administer the legislation are fully au fait
with it?
Mrs EDWARDES: Some JP organisations have already been informed and involved, for
instance, Armadale. The member will recognise that until such time as the regulations
are finalised, it is difficult to complete the final training process. The Ministry of Justice
undertakes to carry out that process.
Mr Riebeling: Within six months?
Mrs EDWARDES: I suspect it might be better to give a time frame when we return for
the spring session.
Clause put and passed.
Clause 3: Application -
Mr RIEBELING: I am concerned about paragraph (c) indicating that the legislation does
not apply to a person being punished for contempt of a House of Parliament. The
disturbing feature of this provision is that people being dealt with for contempt of
Parliament will not be subject to the restrictions that other courts in the land will be,
although the District Court and Supreme Court deal with contempt. It is the view of the
majority of members on this side of the Chamber that imprisoning someone for contempt
of a House of Parliament, especially when that decision may be politically based, should
never occur. The recent experience with Mr Easton highlighted the fact that Parliament
should never use the power of imprisonment. We should not remove the provisions of
this Bill which state that a person cannot be imprisoned for a period of less than three
months. It should apply also to Parliament to stop a political exercise from being
conducted in sentencing someone to one week's or two weeks' imprisonment. That
could be done without worrying about the consequences to the offender, his previous
good record, presentence reports and all the other provisions that are so important the
Attorney General has decided to include them in one Bill. The Government has decided
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that it will not allow this Bill to restrict it from making these political decisions about
contempt of a House of Parliament. The inclusion of the offence of contempt of a House
of Parliament is a backward step and one that I hope the Attorney may reconsider.
Mr D.L. SMITH: My concern relates to a more basic issue. I note that clause 3(1)
states -

Subject to this section, this Act applies to all persons convicted of an offence
whether or not the offence was committed before this Act comes into operation.

I also note that as a result of the amending Bill, the second paragraph of section I11 of the
Criminal Code is to be repealed. This section contains a very long-established principle
in relation to punishment going right back to the earliest days of English criminal law. It
provides that if the law in force when the Act or omission occurred differs from that in
force at the time of the conviction, the offender cannot be punished to any greater extent
than that authorised by the former law- or to any greater extent than as authorised by the
latter law. The effect of subclause (1) seems to mean that as a result of this legislation a
person who has already committed the offence and been charged but who is not yet
convicted is likely to have his or her punishment increased. Notwithstanding the fact that
this legislation has that effect of increasing the punishment, the person so affected will be
subject to that increased punishment. That seems to confound the principle that when a
person commits an offence he should be punished according to the law at the date of the
offence and not at the time that he is convicted.
To allow this to be based on the time that the person is convicted is really to allow that
person to be subjected to a lottery in terms of when he is found out, when he is charged,
how quickly he is indicted or the process is proceeded with and how quickly that person
can obtain a hearing before the court. For instance, those who committed offences
yesterday, if they come up before the police court tomorrow and are convicted, will be
dealt with according to the existing law and current processes. However, if a person
chooses to plead not guilty and to undertake a jury trial and as a result of that that trial is
delayed until after the date on which this legislation becomes effective, that person will
be treated according to the law as it is at that time.
I can understand that someone will argue that it is simply a matter of procedure, but I
understood from the Attorney's second reading speech that the intent of the legislation is
not just to change the process but to change the principles of sentencing and, in some
cases, have the effect of increasing the penalty that might otherwise have been imposed
prior to this legislation's coming into effect. If the Minister is prepared to say that the
total effect of all these amendments is that no punishment will be increased as a result of
applying the principles to the punishment that applies now, I suppose I do not have a
concern. However, if the Attorney is endeavouring to argue that the effect of this
legislation will be to increase the length of sentences in some cases, that would concern
me, because although it is not strictly speaking increasing the penalty by its being
changed for a particular offence, it does have the effect of lengthening the sentence in
some cases. I would like the Attorney's preliminary comment on that before I take it any
further.
Mrs EDWARDES: First, in relation to the earlier matter about contempt of Parliament,
that obviously is a matter for Parliament and it is not something that should be dealt with
under the sentencing Bills. In relation to the contempt of court matter, it obviously
applies wherever it is specified and in terms of the court itself. In respect of the matter
that the member for Mitchell raised, I am sure that if he referred to clause 10, he would
be comforted by the fact that that clause obviously deals with the matters he is referring
to that were previously covered by section I1I of the Criminal Code. This ensures that
that statutory principle is kept in place so that the lesser statutory penalty applies for the
purposes of sentencing the offender when the penalty changes for an offence between the
time when the offender committed the offence and the time that he or she is sentenced.
Mr D.L. SMITH: I accept that. However, clause 10 clearly refers to the statutory penalty
only, whereas the section being repealed - the second paragraph of section 11I of the
Criminal Code - refers to people not being able to be punished to any greater extent than
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was authorised by the former law. It has never been couched directly in relation to the
statutory penalties only.
Mrs EDWARDES: What sort of penalties is the member referring to other than statutory
penalties?
Mr D.L. SMITH: It does not refer to questions of penalties, but questions of punishment.
The old phraseology in the second paragraph of section I1I states -

..the offender cannot be punished to any greater extent than was authorized by
the former law ...

The former law in that context relates not only to the statutory penalty, but also to the
principles of government and the application of the statutory penalty.
Mrs Edwardes: The interpretation has not changed.
Mr D.L. SMITH: What will happen as a result of the repeal of the second paragraph of
section I1I and the clear declaration of the first paragraph of section 3, is that clause 10
will be couched in terms of statutory penalty and not punishment. I am always willing to
bow to people with more experience in criminal law than 1, but if the argument from the
Attorney General's advisers is that punishment in the old second paragraph of section 11
referred only to the statutory penalty and not to the application of the principles that
govern the statutory penalty, it is my understanding that it applies to the principles that
govern the statutory penalty as we.11 as the statutory penalty. If there is a change in the
principles in the application of the statutory penalty, that is as much a change in the
punishment authorisation as a change in the statutory penalty.
Mrs EDWARDES: Section I11 of the Criminal Code has always been interpreted as
referring to the penalty and not the principles. I will check that out with the Crown
Solicitor's Office and advise the member for Mitchell tomorrow.
Mr D.L. SMITH: Why it is that someone being sentenced for a contempt of the Supreme
and District Courts should be treated differently from any other offence in the principles
that apply to the sentencing? Why should the court have an absolute discretion in dealing
with a contempt, which seems to be the effect of the Bill not applying to it? I do not see
why someone being sentenced for contempt should not be treated in exactly the same
way as any other offender. It seems to place the Supreme and District Courts in a special
situation. I can understand that this would not apply to a contempt of the Parliamnent,
because I hope that we would deal with that in this place. However, where the courts are
them selves sentencing, I do not see why they should not be governed by the ordinary
principles that apply to sentencing.
Mrs EDWARDES: I refer the member to section 7 of the Criminal Code, which deals
with contempt of court. The code has never sought to affect the courts in relation to their
powers to punish for contempt of court.
Clause put and passed.
Clause 4: Interpretation and abbreviations -

Mr RIEBELING: A pet bate of mine is the use of abbreviations in Acts which, instead of
making legislation easier to read, make it almost impossible for the average person to
understand. The use of abbreviations like CBO, CCO and ISO that are dotted throughout
this Bill mean that a person who is not fully conversant with the definitions clause is
continuously flipping backwards and forwards. It is beyond me why the full term is not
used in the legislation. The use of the full term would not add many more pages to a Bill
which is already some 110 pages long, and would assist with the principle that the
Attorney General espoused in the second reading speech of making the sentencing of
people in our courts easier to understand for not only the practitioners but also those
people involved in the system. The language used for the adjournment of a case is quite
amusing and a person with no involvement in the court system would not understand a
word of it. Perhaps it might be best not to have lawyers drafting Bills that the ordinary
person should be able to understand.
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Mrs EDWARDE$: The use of abbreviations is the modern approach to drafting to
ensure that legislation is easier to read and understand. If the member for Ashburton
goes over some older pieces of legislation he will recognise why definitions clauses have
come into greater use. Newspapers use abbreviations like CEO, which has become part
of ordinary language. I do not know whether society is becoming lazier, but this form is
a more modem approach to legislation.
Mr RIEBELING: I do not disagree with what the Attorney General is saying. My plea
for future Bills is that the definitions clause be used, as it has in years gone by, to
describe the meaning of commonly used terms throughout the Bills. I agree that
abbreviations are creeping into newspapers, but the average punter may become numb to
the terminology because some abbreviations are indescribable in their length and
complexity. This clause not only defines the meaning of particular words, but also setsout in brackets a replacement for those words. That is a backward step, especially when
the Attorney General has clearly stated that she is concerned that average people should
understand this legislation. I under-stand the need for a definitions clause, but it is getting
to the stage where it is being used more to explain abbreviations than to explain the
words and phrases.
Clause put and passed.
Clause 5: Civil liability not affected -
Mrt D.J. SMITH: The problems of this clause relate to the words "other than section
115". The situation that concerns me is where the court, either on the application of a
person who suffers damage or on someone else's behalf, makes a reparation order.
Subclauses (1) and (2) of clause 115, do not seem to change the rights under civil law in
the sense that subclause (1) says that the making of a reparation order does not include
civil proceedings but has the same effect as the clause we are currently dealing with.
Subclause (2) provides that the award is not to take into account the amount set under the
reparation order. However, in the end the amount recovered is not to exceed the amount
contained in the award. What worries me is subclause (3), which seeks to provide thatthe extent to which a restitution order has been complied with by an offender is to be
taken into account by a court, person or body in awarding damages or compensation for
the injury, loss or damage resulting from that offence. I would like the Attorney
General's assurance that her intent that restitution has been complied with simply means
the amount that has been recovered under that restitution order and does not relate to
some behavioural aspect of the offender in relation to restitution. It would worry me if it
could advert to the behaviour of the offender in attempting to comply with the restitution
order. However, if it simply means that if x dollars has been paid under the restitution
order, a person can get only y minus x in civil action, I am happy with that.
Mrs EDWARDES: Subclause (3) deals with the restitution, whether it be the return of
the property or payment and the like, which is taken into account. The criminal injuries
compensation claim already takes that into account so that people do not get two bites of
the cherry.
Mr D.L. SMITH-: The only slight concern is that under subclause (2) in some situations it
may not be possible to recover the amount of compensation ordered under this
legislation. Yet it is the amount of the order that seems to be the precluding effect rather
than the amount actually recovered under that order. In other words, an offender might
be ordered to pay compensation of $1 000 and the victim sues for $3 000. As I read
subclause (2), the victim could recover only $2 000 because the award would have
already been made. For some reason or other that $1 000 might not be recoverable but it
may be that the victim may not be the person to whom that compensation is directly
payable.
Mrs EDWARDES: I think the point the member is making is that if the order given is
not made, and it reduces the amount of assessment of a claim -

Mr DiL. Smith interjected.
Mrs EDWARDES: Then the recovery is done through the same court as a debt. Under
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subclause (2) any assessment of a claim in addition to the reparation order is determined
separately, and without reference to the reparation order. The person awarded damnages
which exceeded those awarded as reparation is entitled only to the difference between the
award and the reparation. It is determined separately, without reference to the reparation
order, therefore it does not take it into account and the person awarded damages which
exceed those awarded as reparation is entitled to only the difference between the award
and the reparation order.
Mr D.L. Smith interjected.
Mrs EDWARDES: It is dealt with as a debt.
Mr D.L. SMITHI: What if the award under this legislation were not then payable for
some reason?
Mrs EDWARDES: It would be recovered as a debt. I understand the principle the
member for Mitchell is raising. He is saying that if the assessment is given without
regard to the reparation order, only the difference is able to be paid where a reparation
order is given; and if the level of damages is greater and the reparation order is not paid,
the victim receiving the compensation for damages will be out of pocket. The damages
are assessed independently, without reference to the reparation order. That is done so
that someone does not get double compensation. However, for the reparation order itself,
they are able to take action as for a debt through the civil courts. The way of enforcing
the reparation order as a civil debt is the same as enforcing the claim for the damages and
it would be in the same court.
Mr D.L. SMITH: If the victim sues in an ordinary civil court and is awarded $3 000,
having been awarded $1 000 under reparation already, the victim can recover only
$2 000 of that, being the difference between $3 000 he is awarded and the $1 000
reparation order. That $2 000 can be recovered in the ordinary process of the court
where the award is made. However, the $1 000 reparation, it seems to me, must be
enforced under this legislation, not by the ordinary civil process and certainly not in a
single action. It would have been tidier if the prohibition were not against being able to
recover only the difference between the two awards, but the difference between the
amount awarded in the second case and the amount that had been recovered under the
reparation order as distinct from what was awarded under the reparation order.
Mrs EDWARDES: The $3 000 is awarded without reference to the $1 000 reparation
order. It is done independently. The compensation order is done in the same court,
therefore there is an enforcement procedure for the difference, which is the $2 000 and
the $1 000, which equals $3 000.
Clause put and passed.
Clause 6: Principles of sentencing -

Mr RIEBELING: I am concerned about the word "or" between paragraphs (a) and (b) of
clause 6(4). Surely the Attorney General is not saying that an offence which is not of
such a serious nature but which requires protection from the community does not
necessarily require a prison sentence? Why is the word "and" not inserted at the end of
paragraph (a)? Also, under clause 143, which is referred to in subclause (5), bow
restricted or all encompassing will the guideline judgments be? What types of offences
will be covered and how broad will the definitions be so that a Magistrate's Court or a
District Court, for instance, will clearly be able to put people into a category? How
quickly will that guideline judgement system be set up?
I have a problem with the introduction of guideline judgments. They are clearly designed
to restrict the lower courts' ability to have some discretion in various areas. Our courts
should have as broad a discretion as possible, especially the Magistrate's Courts. They
are courts with which most people involved in our legal system come into contact. As
the Attorney General should know, no one offence is exactly the same as another. Courts
in the nature of the way they operate should have as wide a discretion as possible. I hope
the guideline judgments are not there just to ensure that magistrates tow whatever line the
appeal courts will set down as guideline judgments.
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Mrs EDWARDES: Under subclause (4)(b), if it is not a serious offence, it may be an
offender who consistently repeats a type of offence which, on its own as a first time
offence, is not serious enough to warrnt imprisonment. Clause 143 gives the Full Court
of the Supreme Court or the Court of Criminal Appeal the ability to give the guideline
judgment. That is a matter for the court, not for me. The only difference is that now
guideline judgments can be used when a matter is taken on appeal. Guideline judgments
enable that to be done without the appeal process on a matter of principle. One of the
ways the Government has anticipated its being used - the courts will determine for
themselves the process - is that if there is a matter of principle and the Director of Public
Prosecutions believes that should be taken up. They will have discussions with the
Aboriginal Legal Service if it deals with imprisonment of Aboriginals. Both can make
representation to the Court of Criminal Appeal or the Full Court in coming to a guideline
judgment on a particular matter. It may be that the individuals concerned have been in
and out of prison and the effect of the sentence has been finally identified but has been
brought to the attention of those bodies and they want to establish a guideline for future
cases. Discussions on that have taken place. In that event, the Government has looked at
how the resources can best be met to enable such a guideline judgment to be done.
Mr RIEBELTNG: Is the Attorney General saying that paragraph (b) will be used only for
repeat offenders?
Mrs Edwardes: It is an example.
The DEPUTY CHAIRMAN (Mr Ainsworth): Order! Members, Hansard is having some
difficulty hearing both the member and sometimes also the Attorney General because of
their relatively quiet voices and the relatively loud voices in comparison behind the
Chair. If members will conduct their conversations elsewhere, it will be appreciated by
all.
Mr RIEBELING: If this subclause was meant only for repeat offenders and the
protection of the community was paramount, paragraph (a), the seriousness of the
offence, should also be paramount. "Either/or" is not the desirable impact of this
subclause. For the court to contemplate imprisonment the offence should be serious and
the court should have a view to protect the public. If it is just a serious offence and the
court has no problems with the protection of the public, should the court be considering
imprisonment? Conversely, if it is a repeat offender who is continually offending in a
minor way and the offence is not serious, why should a court impose a period of
imprisonment? I thought the whole purpose of this Bill was to give the message to the
judiciary that imprisonment was to be considered as the last option. If both of these
circumstances are not in place, surely a court when considering sentence should not
impose imprisonment. One could think of a number of offences that may be trivial in
relation to which a person could be a repeat offender.
Surely the Attorney General is not saying that people should not go to prison for less than
what are considered serious offences and also that just because a person is a repeat
offender on minor charges he should be sentenced to imprisonment. The word "or"
should be replaced with the word "and". That would add weight to what she said in her
second reading speech. The replacement of that one word would reinforce to the
judiciary that both of those circumstances must be in place when it is considering
imprisonment.
Mrs EDWARDES: The court is there to impose a sentence of imprisonment and it
cannot do that unless a sentence is justified. It can decide to do that after it has taken into
account the relevant matters involving the seriousness of the offence or the protection of
the community, if it requires it. If the court deems that it requires it, the protection of the
community becomes a principle of sentencing. The Parliament passed these principles of
sentencing last year. They have been proclaimed and have operated since then and no
problems have been brought to my attention.
Mr Riebeling: Surely it would not be there if it were not a serious offence?
Mrs EDWARDES: Thbe court must go through the process of dealing with those
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principles and must justify the prison sentence if it decides to impose it. The last factor
on the list is the protection of the community. If the court requires it and it is justified,
the protection of the community is a principle of sentencing.
Mr D.L. SMITH: The Attorney General said what I wanted her to say. This clause does
not change the current principles and to that extent it will not lead to any greater sentence
than that which is currently. the case.
I do not share my colleague's concern about subclause (4). Does it require the sentencing
court, in every instance, to commence the sentencing process if it intends to imprison by
making the comment that the offence is so serious that imprisonment is the only form of
punishment or that the protection of the community requires it? In other words, in every
case the sentence of imprisonment will commence with thiose magic words. Does the
court actually have to utter those words so that it is satisfied that one of those principles
applied in that particular case? As someone who does not appear in the criminal
jurisdiction often enough these days to know, I ask the Attorney to confirm that the
protection of the community is not only about individual groups, but also their property.
Mrs EDWARDES: The protection of the community is open to wide interpretation.
Things have not changed very much from when the member for Mitchell appeared in the
criminal courts. Defence lawyers have often tried to tell the judiciary what words they
should use *in handing down a sentence. Although the principles of. sentencing are there
for the purpose of the court, they are really only guidelines. This clause provides that
imprisonment may only be ordered as a sentence of last resort and can be used only
where the seriousness of the offence or the protection of the community demands it.
Clause put and passed.
Clause 7: Aggravating factors -

Mr RIEBELING: My concern lies with the final word "and" in paragraph (a) of
subclause (3). I believe that it should be "or". I am not a lawyer, but my reading of this
subclause is that it does not make sense.
Mr D.L. SMITH: I think the answer to the member for Ashburton's question is that
paragraph (a) deals with a mandatory penalty. It is in fact stating that a mandatory
penalty applies because of those circumstances and they must be taken into account in the
charge. To the extent that they are not included and the offender is convicted on that
basis, the statutory penalty does not apply. Subclause (3)(b) states that the specific
circumstances would warrant the greater statutory penalty even if it is not contained in
the charges so that the statutory penalty applies. It can still be taken into account in ternms
of there being aggravating circumstances. Although the offender might not get a
statutory penalty, he might get a longer sentence.
Mrs Edwardes: You have not forgotten.
Mr D.L. SMITH: My concern with this and clause 8 is the offender pleading not guilty
in circumstances of aggravation. My reading of the judgment handed down for sexual
assault cases is that the court comments where the trial has taken place even though the
offender has put the victim through the awful process of a trial. In the trials where the
offender pleads guilty it is the factor of litigation which the court must take into account
and mention. A person who puts someone through a trial unnecessarily cannot be
punished any more for having done that. It does not ring true in the judgments I have
read in the newspaper as distinct from court proceedings.
Mrs EDWARDES: A case in Kalgoorlie was reported in the press recently and the
member will recall that the judge's comments related to a lesser sentence if the offender
had pleaded guilty. Therefore, it was mitigating, not aggravating circumstances. The
practice of the courts in dealing with sentencing is to impose a sentence for the crime
committed. However, in the Kalgoorlie case, if the offender had pleaded guilty and not
put the young girl through a trial, he would have received a reduced sentence.
Mr D.L. Smith: Is that your intention in this Bill?
Mrs EDWARDES: Yes. The Bill reflects the current practice.
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In answer to the member for Ashburton's question, subclause (3)(a) and (b) are dealt with
separately in any event.
Clause put and passed.
Clause 8: Mitigating factors.-
Mr RIIEBELING: Although this clause is headed "Mitigating factors", it lists only one
mitigating factor which a court should take into account and one mitigating factor which
a court should not take into account. We do not add much to a court' s ability to
determine what is a mitigating factor if we list only one mitigating factor. A court which
reads this clause may say it is the Parliament's intention that only a plea of guilty by an
offender shall be taken into account as a mitigating factor. The list of mitigating factors
should be more expansive than this list and give the court some direction about what can
be a mitigating factor. Why is this list not more expansive and why does the major part
of this clause involve what is not a mitigating factor?
Mrs EDWARDES: Obviously the mitigating factors can be wide and varied, and it is not
intended to limit what the court may regard as a mitigating factor. We wanted to ensure
that a plea of guilty by an offender was a mitigating factor because that is representative
of what happens in practice. In regard to subclause (3), property which is connected with
an offence generally falls into two categories: That which the offender legitimately
owned before committing the offence and which was used in connection with the
offence, and that which the offender obtained as a result of committing the offence. We
want to ensure that where under certain Acts the court orders that property which the
offender obtained as a result of committing the offence shall be forfeited to the Crown,
that cannot lead to a reduction of the sentence, otherwise the offender will obtain an
advantage as a result of the enforced forfeiture of the proceeds of the crime.
Mr RIEBELING: I understand and probably every court in the land would understand
what the Attorney is saying. I do not know of any court which would use as a mitigating
factor property which was forfeited, although perhaps there is a need to list that matter.
My problem is that it does not take the matter very far to have a list of mitigating factors
which contains only one factor. As the Attorney has said, the courts make decisions
about that matter already. This is a pointless clause which may lead to some restriction
on what should be taken as a mitigating factor. I understand that is not the intention, and
I am pleased the Attorney has put that on record so that a court can read into the Bill
what the Attorney has said. However, 'it is dangerous to list things which may restrict the
ability of the court to have some discretion.
Mr D.L. SMITH: My understanding is that if restitution is made voluntarily before there
is confiscation of profits or forfeiture by the court, that will be taken as a mitigating
factor, but if it must await the making of a forfeiture order, that will not be taken as a
mitigating factor.
Mrs EDWARDES: As far as I am aware, only voluntary restitution is taken into account
as a mitigating factor, and that will be dealt with later in the Bill.
Clause put and passed.
Clause 9: Statutory penalty: effect of.-
Mr RIEBELING: What is the intention of subclause (2), which deals with mandatory
and minimum penalties, .and for what types of offences will there be a mandatory
penalty? How will subclause (5) operate, and similarly subclause (7), which deals with a
daily penalty?
Mrs EDWARDES: Subclause (2) provides that if the statutory penalty for an offence is a
fine of a particular amount or a particular term of imprisonment, that penalty will be the
maximum penalty that may be imposed for that offence, either individually or together,
but that will not apply where there is a mandatory penalty or a minimum penalty.
Thierefore, if, for example, it were strict security life imprisonment, it would be strict
security life imprisonment, and if it were a minimum fine of $6 000, then it would be a
minimum fine of $6 000. Subclause (7) should be self-evident: If the statutory penalty
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for an offence specifies a daily penalty, that penalty may be imposed for each day or part
of a day during which the offence continues, in addition to any other penalty that may be
imposed for the offence.
Mr D.L. SMITH: This is the first clause that deals with spent conviction orders. Is my
understanding correct that in effect all of the first offender provisions will be repealed by
this legislation and the spent conviction process will be an alternative to a conviction not
being recorded? What will be the cumulative effect of subclauses (4) and (5)? If the
court decides to declare a conviction as being spent, the mandatory or minimum penalty
shall apply in those cases. Can the Attorney explain how it works in practice if the court
decides to record a conviction as being spent? Will the court have any opportunity to
apply the mandatory or minimum penalties, or will the mandatory and/or minimum apply
in every case regardless of whether an order is made?
Mrs EDWARDES: I assume that the member is referring to old section 669, which
basically dealt with a first offender. The spent conviction provision provides the criteria
for the first, second, third or fourth offence, but primarily they must be able to satisfy the
criteria; that is, it is a trivial offence, it will not be committed again, and so on. If it is a
minimum penalty - for instance, a $6 000 fine - it can be spent immediately after. -That is
how they would interrelate.
Mr D.L. Smith interjected.
Mrs EDWARDES: If the member is referring to clause 39 - I did not bear him clearly - it
does not apply to whether imprisonment will be recorded as a sentence option.
Clause put and passed.
Clause 10 put and passed.
Clause 11: Person not to be sentenced twice on same evidence -

Mr RIEBELING: Subclause (1) provides that a person cannot be convicted twice on the
same evidence. That is a good provision. We agree with that. However, subclause (2)
appears to indicate that a person sentenced in another State cannot also be sentenced in
Western Australia. Can the Attorney General explain, why that is the case, and why the
State will not proceed against someone who has presumably committed an offence in this
State even though convicted in another State?
Mrs EDWARDES: I could not hear all the member's queries. I gather that he is talking
about a situation where a person commits an offence in this State and in another State.
The situation will remain the same as currently. If another State gets that person first he
will be dealt with accordingly, and then brought to this State upon the completion of his
sentence in the other State.
Mr Riebeling: That is not what subclause (2) provides.
Mrs EDWARDES: That provision applies only if a person has committed an offence in
this State and in another State. He will not be dealt with for an offence in this State when
he has been convicted and sentenced for the same offence in another State. I hope that
makes it clearer. There is no double jeopardy.
Mr RIEBELING: Perhaps I am reading the subclause incorrectly. I do not regard it as a
double jeopardy situation. If the same evidence is used to convict a person of another.
offence in this State, and it may be a serious offence, and he is convicted in another State
for another offence, why would we not bring him back after he has completed his
sentence in another State and proceed against him? If it were only a trivial matter, that
provision is fine; but I cannot understand why this Stawc would not proceed against a
person who is convicted of an offence so serious that he is sentenced to imprisonment.
Mr D.L. SMIITH: I take this opportunity to raise a general concern. A considerable
degree of multi-charging is going on. In some cases, it is not required. From my reading
of this clause there is no opportunity in those cases to impose a lesser penalty than
otherwise would be the case for these offences. I refer to the example of a person who
may be involved in a false pretence to obtain a cheque written out to someone else. That
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person could go to the bank and forge an endorsement on the cheque and put the money
into his account. Often, in such a case, the person will be charged with both false
pretence and forgery. The forgery occurs when the person endorses the cheque to
himself. However, when it comes to sentencing, the person is treated as if he were guilty
of a false pretence including forgery when indeed he was part of a sequence of events
which was all about unlawfully obtaining money. That is what the transaction was about
jut the person fishes up with three convictions and three penalties. In these cases the
'lourts tend to use the current sentencing option so that the effect is much the same. I
wanted to see some provision to deal with those sorts of cases which would give an
opportunity for them not to be treated as independent offences but for the court to look at
the totality of the situation and assign an appropriate penalty. I have no doubt that in the
superior courts it evens itself out rather nicely but in the inferior courts, especially with
driving offences or in cases relating to attempted aIfrest and an assault on a police officer,
often they are regarded as several independent offences, and separate fines are imposed
for each charge. Separate fines or separate sentences are imposed. They should be
treated as separate offences rather than offences that occur in a single series of events. I
would like to see in the sentencing option the fact that they are part and parcel of a series
of the one event and should be a factor in the person not turning his guilty mind and
having to plead guilty in each step of the process.
Mrs EDWARDES: I refer to clause 54 where a court sentencing an offender for two or
more offences, which form a series of offences, may impose a single fine for all of the
offences. It is not exactly what the member is talking about, but it goes some way
towards it The member gave me an example to which I was trying to apply my mind
when the member for Ashburton raised an issue. I will explain it. This clause replaces
section 16 of the Criminal Code. It also takes out section 58 of the Interpretation Act. It
says that an offender should not be sentenced twice for the same act or omission,
notwithstanding the same act or omission constitutes an element of more than one
offence. For example, the member for Mitclhell talked about a fraud matter where
someone in Victoria writes a cheque which surfaces in Western Australia. That may
constitute two offences, but it is still only one act. The offender would be punished for
only one act, even though it might constitute more than one offence in different States.
Clause put and passed.

Progress
Progress reported and leave given to sit again, on motion by Mrs Edwardes (Attorney
General).

QUESTIONS ON NOTICE - SUBMI ED BY MEMBER FOR PILBARA,
SPEAKER'S RULING

THE SPEAKER (Mr& Clailco): I refer to the point of order raised with me by the
member for Pilbara earlier today regarding questions standing in his name on the Notice
Paper for today. There is no limit on the number of questions a member may ask. I have
looked at the 390 questions the member for Pilbara submitted on Thursday of last week,
and each of them is in order. I have also looked at the way in which the original
questions were consolidated into six questions and I do not think the substance of the
questions was changed by the consolidation.
In his point of order the member for Pilbara put to me that the questions on the Notice
Paper were not authorised by him and should be removed. The member raised his
objection with two officers last Thursday. When the senior officer spoke to him later in
the afternoon, the member expressed the strong view that the questions should go on the
Notice Paper in dhe form submitted. He was advised that if he wished, he could withdraw
all 390 questions while this matter was resolved. In the meantime, they would go on the
Notice Paper in the consolidated form. There was no direction from him to withdraw the
consolidated questions. On the issue of whether the consolidated questions were to be
printed, I have one recollection from the member and another recollection from the staff
member which seem to be at odds, and I do not doubt that both beliefs are genuinely
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held. As the member has stated that he did not authorise the questions in that form, and
having discussed the matter with him, I now direct that the questions be removed from
the Notice Paper. The member also put to me that, in essence, he wanted to ask the
individual questions to get a specific answer. He is, of course, correct in saying that the
answer one gets is to some extent dependent on the way in which the question is asked;
but I must say that on this occasion I do not see a significant difference.
From time to time over the years questions on notice to a Minister that asked for similar
information have been consolidated into one or more questions where applicable and
where time and circumstances have allowed. We also endeavour to save space in
printing questions on notice to all Ministers asking for the same information. Those
questions are placed on the Notice Paper by recording in full the question to the Premier
or one other Minister, and then in respect of each other Minister, referring that Minister
to the question asked of the Premier seeking the same information.
On 25 May, prior to the last two week recess, the member for Cockburn placed on the
Notice Paper 184 questions to the Minister for Regional Development relating to funding
approvals under the "We're Feeling Glad All Over" week. They could have been
consolidated into one question. When the Notice Paper was printed, it was apparent that
they should have been consolidated into one question taking up about two pages, instead
of 184 questions taking up 24 pages. The Clerk then asked the staff to consolidate such
questions in the future wherever it is practicable. This was followed in the case of the
390 questions of the member for Pilbara, which were consolidated into six questions,
taking up 10 pages of the Notice Paper instead of an estimated 65 pages.
Cost is at the heart of the policy. Consolidating 390 questions into six questions over 10
pages will cost $307, compared with a cost of $1 996 for an estimated 65 pages. For
each day the Notice Paper lists the unanswered questions, close to nine additional pages
are printed at a further cost of $276 a day. Costs are associated with the copying of the
390 questions and answers for'distribution. Additional cost of reproduction in Hansard
is about $2 670, with an estimated additional cost of $2 400 for the answers. Assuming
the questions remained unanswered for only two days, the total additional cost of
producing the questions in the original form is at least $7 300.
We must all acknowledge that our operations are not determined on the basis of cost, but
it is a very significant consideration. I approve of the policy to consolidate questions
where practicable, especially where cost savings of this order can be made and there is no
significant change to the questions as a result. I expect that the Clerks will continue to
pay attention to such consideration. I also accept, however, that a member may have
many motives for asking questions in certain forms, and I will always be open to
suggestions and reasons from a member that questions should not be consolidated. If a
member is dissatisfied with the editing of questions or arrangements for placing them on
notice, it is always open for him or her to come to the Speaker for a final decision.
In discussion with the member for Pilbara, I pointed out the financial cost of his proposal
to ask the questions separately, compared with dealing with them in a consolidated form.
Reluctantly, in view of the cost, I will allow the questions to be put on the Notice Paper
in their original form if that is still the intention of the member, but I point out that the
member must accept responsibility for the Parliament incurring the significant costs
involved if he is determined to take that course. I still recommend to him the
consolidation of the questions as they appeared today.
If the member wishes to place the questions on the Notice Paper, he should now see the
Deputy Clerk to have that done as soon as practicable in the form he wishes.

BILLS (2) - RETURNED
1. Local Government Amendment Bill
2. Mineral Sands (Beenup) Agreement Bill

Bills returned from the Council without amendment.
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MOTION - ORDERS OF THE DAY Nos 2 AND 8 BE NOW TAKEN
MR CJ. BARNETT (Cottesloc - Leader of the House) [9.18 pm]: I move -

That Orders of the Day Nos 2 and 8 be now taken.
MR RIPPER (Belmont) [9.19 pm]: The Opposition agrees with this motion. It arises
following discussions between the Government and the Opposition. However, I ask the
Leader of the House whether, for the rest of the week, we could establish a reasonably
stable program. It creates considerable difficulties for the Opposition if significant
changes in the Government's program are made from day to day or from hour to hour.
The Opposition is not seeking to frustrate the Government; however, there will be some
tension between the Opposition and the Government if the program changes too much.
Question put and passed.

PRISONS AMENDMENT BILL
Second Reading

Resumed from 13 April.
MR MARLBOROUGH (Peel) [9.20 pm]: The Government seeks through this Bill to
enable the Department of Corrective Services to maintain what it calls the proper security
of the prison by allowing for a squad of dogs that are presently, as I understand from the
Minister, employed by the Department of Corrective Services within the prison to look
after the security of the prison, to take on a security role outside the recognised prison
parameters. Indeed, I understand this in some circumstances to cover car parking and
other areas.
We support in principle the Government's legislation, but we raise a number of concerns.
I will have an opportunity of enlarging on this in Committee. When I look at the first
proposal, to amend section 49 of the Prisons Act, which refers to the power to search and
question persons entering prisons, I cannot find anything which refers specifically to
drugs or the carrying of drugs. It seems to me that it is intended to accommodate what is
seen as a specific need in the prison system, which is to protect the prison from drugs
either coming into or, as some people would argue, getting outside the system. We will
accommodate it in this present clause by providing dogs to do the job. That concerns me
somewhat, because we need to look at section 49 of the Act and put in appropriate
wording that specifically refers to the role of these dogs, not simply in securing the prison
but in carrying out specific duties to search for drugs. Section 49 applies where it
appears to a superintendent that an article in the possession or under the control of a
person, who was searched under this section, may jeopardise the good order or security
of the prison. As I said earlier, I presume that we are not to take it that it also covers
drugs. I am concerned, because we are creating a whole new standard of policing of
prisons by the use of dogs, that we should be very careful to give protection to those
people being searched by those animals.
This seems to me based on a premise that drugs are a large problem in prisons. I will be
asking the Minister to identify how large the problem is and what sort of problems we
have in a breakdown of drugs. We on this side of the House asked this question in the
upper House on 28 March. At this stage the best answer given by the Governiment is that
in Western Australia we are better off in terms of drugs in prison than in New South
Wales and Victoria. That does not tell us anything. We need to know how widespread is
the problem; what sort of drugs we are talking about; and what is the normal method of
bringing drugs in and out of the prison system. In introducing the dogs to carry out
searches of persons, vehicles and other properties outside the prison parameter or fence,
is it intended that the dog squad be used on a regular basis throughout every prison in
Western Australia? When I say "every prison" I am obviously talkcing about maximum
and medium security prisons, such as Casuarina, Canning Vale, and also Greenough,
Roebourne, Wyndham, Bunbury, Albany and Wooroloo. Is it intended to carry out these
activities throughout all those prisons? Will we see a dog squad attached to all those
prisons? We would not convince the public we were trying to really get on top of what
we see as a problem, if we were not doing that.
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We all have some idea of how the prison system works for prisoners. The historical
ongoing argument is about who controls prisons in western society. A number of people
would argue that the system is controlled by a key group of prisoners rather than officers
within the department. If one believes that scenario, one believes that prisoners are
capable of being transferred to and from prisons for all sorts of reasons, not necessarily in
fine with the policies set down by the department but more in line with the system
worked at a particular time. They can appeal for prison transfers for all sorts of different
reasons. The concern is whether we intend to have these dogs just at Casuarina and
Canning Vale, and Greenough, Roebourne, Broome, Albany and others will be ignored.
Is the problem of drugs coming into the system so great that the cost attached to the
implementation of such a policy can be justified? Those are the sorts of questions
concerning us on this side of the House.
We are also concerned about making sure that proper methods are used when such
searches are carried out. I anm concerned about the tPeM of dog that may be used for
carrying out such operations. I can understand the need to have dogs that are tested and
chosen for their ability to single out particular substances or drugs. [ am concerned about
having a dog, even in the control of a handler, that by its very size and disposition may
frighten people who have to be checked out for drugs. Clause 49 specifically talks about
how children will be handled when such a search takes place. It is with that in mind that
I look at the Casuarina population in my electorate, where predominantly visitors are
women, many of whom are young mothers who bring their young children. If for
whatever reason the superintendent of the prison believes that a search is required of their
persons and those of their children, I am concerned that the dog not only can do its job,
but in carrying out that job -
Mr Lewis: It is not a job!
Mr MARLBOROUGH: It can carry out a number of jobs. While finding prohibited
substances, it could be seen to be a threat. I do not know what dogs the Department of
Corrective Services employs in the prison system. I do not know whether it uses German
Shepherds because they are good at finding drugs but are also capable of being used for
disciplinary purposes. However, if they are the dogs used, I would not suggest that, even
in the hands of a qualified handler, they should confront a young mother carrying a six
month old child on her hip who is visiting her partner because there is a suspicion in the
superintendent's mind that she is carrying drugs or something that will affect the security
of the prison.
Clause 4 seeks to amend section 49 by including the words -

a person entering or seeking to enter a prison; or... a person outside but near a
prison, where in the opinion of the superintendent that search is necessary for the
purpose of the security or good order of the prison;

That clause does not seem to define where responsibility for the security of the prison
ends. For example, the Fremantle Prison was surrounded by suburban streets. Would the
superintendent be able to enter houses across the street from the prison? Houses are now
built within 150 metres of the front gates of the Casuarina Prison in the Marri Park
special rural subdivision. If he desires, will the superintendent be able to use dogs and
enter someone's property nearby? Those issues should be clearly defined as well as the
specific role that these dogs will play in policing the carrying of drugs into prisons, as
referred to in the second reading speech.
I understand that searches of people visiting prison take place at present. However, I
would not like to see people harassed by the authorities under the definition of how they
can be searched. I am not jumping at shadows. There have been many cases in the past
two years involving police using methods in local lockups to discipline people they have
apprehended on the street. I had a close family experience in the past 12 months of a
niece being arrested by police at a nightclub. She was marched to the Henderson Street
Police Station and asked to show them her identity. All the time she was being dragged
there she objected to being arrested. She had been handcuffed in the nightclub, dragged
down a flight of stairs and taken to Henderson Stret Police Station. She was 28 years of
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age. By the time she reached the police station, she was hysterical because of the
treatment she had received. She had never been in trouble with the police or with
anybody else. She was put in a cell where she was told she would stay until she calmed
down. The police took her details from which it was obvious that she was an
undegaut and a teacher. She was told in no uncertain manner by a female police
officer that she was a smart f-ing bitch and the police were about to show her that she
was not as smart as she thought she f-ing was. They then told her how she would be
treated. The end result was that, at 28 years of age, she was strip searched by a female
police officer and searched internally. This happened in the past 12 months at the
Henderson Street Police Station in Fremantle. A female officer put on rubber gloves and
looked in her vagina. She was told to bend over so that the police officer could look up
her anal passage. She had not been on drugs and she was not drunk. Something had
happened at the nightclub about which she expressed her innocence. This woman had
two things going for her- She had family support and she had the intestinal fortitude to
take the nightclub owner and the Police Department to court, and she won. The
nightclub bouncer and the owner were found guilty of conspiracy to have her charged
without an offence taking place and the Police Department was accused by the magistrate
of being a party to that conspiracy. The charge was dismissed. By the way, her lawyer
had told her at the door of the Magistrate's Court that it was in her best interests to plead
guilty and she had paid him for six months of consultation. Joanne told the lawyer where
she could stick her advice because she was innocent and she had nothing to fear. She
believed in the judicial process and went to court. That treatment she received at the
police station was absolutely unnecessary.
The Police Act refers to the powers of the police. Those police officers at the Henderson
Street Police Station abused those powers. In fact, officers at that station have a
reputation for breaking the laws they are supposed to uphold. The wording in the Police
Act allowing people to be searched is not much different from the words in this Bill. I
am not jumping at shadows. I am concerned about giving authorities tremendous powers
to invade a person's property because, in allowing them to take certain action when they
suspect someone is carrying drugs or something that may affect the security of the prison,
we set in train events over which we may have no control. In my opinion, we do not give
enough thought to how people should be treated. I believe we need to look at this very
closely.
This is part of that question. Women have come to me saying that they have been strip
searched three times in four weeks when visiting Casuarina Prison. One woman has been
banned from visiting her boyfriend in the prison by the superintendent, who believes that
he has good reason for doing so because items were passing between her and her
boyfriend. She has a different story that is not in line with that of the superintendent, but
at this stage the superintendent's word prevails. She believes she is being victimised
because of the activities of her boyfriend in the prison system. He may not be toeing the
line as some prison officers would like him to, and because he will not listen to and abide
by the disciplinary procedures within the prison - he has a drug problem and that is why
he is in prison - she is being penalised. The Minister may say that is a long way from the
Dog Act. I suggest it is not. It will be part of the procedure when dogs are used to assist
officers searching people entering the prison premises.
While moving in that direction, the Opposition wants to know what other new methods,
if any, have been used by the Department of Corrective Services to police drugs. Surely
it has not simply been allowed to develop. What methods are presently being used and
why are they not successful? Is the use of dogs part of the overall strategy or is it the last
resort for something that is completely out of control? We do not have enough
background on the drug problem in Western Australia to know whether it is the latest fad
which will enable Western Australia to catch up with the other States. What is the
evidence in other States? Are sniffer dogs used as part of the policing process in prisons?
Is there evidence that drug abuse is diminishing as a result? We need to know whether
that is the case. Will this dog squad be part of the overall dog protection unit, or will it
be a separate unit? I spoke earlier of the sorts of dogs that may be inside the prison for
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specific purposes. Will this squad be attached to that section or will it be a separate
section, similar to that of the customs officers at airports policing people entering and
leaving the country?
I understand the Attorney General recently announced an upgraded strategy to combat
drug use in prisons and it includes the use of prison based sniffer dogs to prevent drugs
being smuggled in. To date, we have not seen that strategy. The Attorney General
announced that it had been completed, but I am not aware of information being provided
to members on this side of the House. It is appropriate that the strategy become public
knowledge so that we can gain the confidence of the public because not only will the
Government be seen to be doing the right thing, but also it will be an effective policy.
When considering legislation such as this, it is important to know the extent of the
problem the legislation is proposed to meet. It is difficult to know that without the*
internal strategy documents.
Clause 4 should define the areas the superintendent will examine and the extent of his
power. Does it refer just to prisons and car parks, or does it include dwellings? How far
is it intended to go? It seems the superintendent has sole power. I am happy with that,
although one of my colleagues in the upper House suggested that an officer in attendance
at the time should have that power. However, I regard it as a safeguard against the
misuse of this method that the superintendent and/or his or her deputy must be contacted,
rather than the matter being dealt with by a junior ranking officer.
I have tried to give a general idea of the concerns the Opposition has about the use of
these dogs, the parameters of that use and making sure the people going through this
process are being searched for the proper reason. I am concerned that may not always be
the case. Sometimes powers are given to authorities and are used for other purposes, that
do not come to light for a number of reasons. I look forward to raising further concerns
with the Minister in Committee.
DR WATSON (Kenwick) [9.48 pm]: The Opposition supports the Bill, but as one
component in the control of drugs in prison. We, as legislators, must increasingly come
to terms with the acknowledged use of drugs in prison and acknowledged supply routes.
There is evidence that drugs are taken into and used in prisons, and one must assume that
too often a blind eye is turned to that use. In better days, when the Labor Party was in
government, the Minister, the member for Peel and I were members of a select committee
on HIV and AIDS. One of the dilemmas with which we were faced then vas the
prevention and control of HIV in prisons, and one of the recommendations made by that
committee dealt with that. There is no doubt of the severe risks to people who share
needles and syringes for the purpose of injecting illicit substances. There is no doubt
either that people who are addicted will go to great lengths to get the kind of substance to
which they are addicted or are experimenting with.
I have heard and read that some people are bored witless inside prison because there are
insufficient duties to occupy them or insufficient work to do and they turn to
experimentation. The social rules in relation to mixing and control - the hierarchies - in
prisons are quite complex and people might be coerced or might choose to belong to
certain in groups to get other kinds of benefits from that social interaction. That is a very
complex part of prison life.
We have still not really addressed the issue of the control of HIY/AIDS inside our
correctional units in Western Australia. I recognise the very real fear that prison officers
told us about and continue to express that if bleach were made available for sterilising
syringes and needles that could be used to harm prison officers or other prisoners, and
that needles, if they were supplied and exchanged, could be used as weaponis. I
understand all of that and I think it has been rather more by good luck than good
management that we do not have more HIV and HIV transmission in prisons than we do.
That is to the credit of the campaigns that the public health authorities have run at both
commonwealth and state levels. However, I think that issue will not go away and it will
probably raise its head and peaks will follow relative troughs as more people are
imprisoned who are HIV positive. I understand that an increasing number of people who
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are imprisoned are drug dependent and that an increasing number of criminal offences
are committed either under the influence of drugs or in order to get money in some way
or other to support that habit. That then means that we have people who are known to be
drug dependent and people who are experimenting inside prison. They go to great
lengths to support their habit while they are inside. The sociology of those sorts of
exchanges is at one level quite fascinating but, of course, we are concerned tonight with
the dangers.
Like my colleague the member for Peel, I have had a number of women approach me
who have either been prisoners or have visited men in prison. Issues surrounding body
searches and strip searches of visitors and prisoners are a source of complaint and those
complaints are justified. Clearly, were they guilty they would not make that effort to
come to complain to a member of Parliament or to the Ombudsman, as I know they have.
Mr Bradshaw: It is always a minority group that spoils it for everyone.
Dr WATSON: I am not sure that the member was here when the member for Peel gave
the example. True, it was not in the prison, but it illustrated the way in which these kinds
of searches can get out of hand. They can be used to threaten, to intimidate and to harass.
The member for Peel talked about an incident in a police station where a search got
completely out of hand. They are the kinds of concerns that I have. If one adds to that
intimidation by a dog in a women's prison or with women visitors, there is a very real
risk of the whole thing getting out of hand. The dog handlers are trained personnel and
the dogs themselves are very skilled and sensitive to the kinds of clues for which they are
searching.
I have seen sniffer dogs only at the airport. I came in on a plane once and we had to
stand back while the dogs came in and sniffed at the various cases and luggage racks.
The handlers are very skilled, but the issues relate to how a handler can intimidate by
using his dog and how the dog itself can be a tool of harassment and fear, particularly
when they are used with visitors. I am unsure whether this is still done, but I have heard
of a couple of cases in the past where a child has been taken to see his or her mother in
prison and drugs have been put into the child's clothing. It is a pretty obvious way to do
it - to put a supply in a baby's singlet, nappy or bunny rug. I cannot imagine what effect
a dog would have in those circumstances. I hope that a prison officer would be reluctant
to let a dog near a tiny baby; that they would be able to undress the baby if they thought
the baby's clothing might be carrying drugs. I also understand that it is not unknown to
carry drugs inside the mouth and transfer them through a kiss - some kiss! So, those sorts
of things - the safety of women and children and the potential harassment and
intimidation - are real issues.
I notice in the second reading speech and in the Bill, at clause 49(a)(ii), that a person who
assaults or obstructs a prison dog under the control of a prison officer is deemed to have
assaulted the prison officer handling the dog. I can understand that we do not want
prisoners conspiring together to damage the dog, but it seems a bit heavy to be saying
that that person will have assaulted a prison officer. I remember earlier this year or late
last year that we debated in this House a series of offences and penalties for assaulting a
public officer or public servant. A very heavy penalty will apply for assaulting an
animal. It might just be that the person was protecting himself. My concerns relate to
how the dogs will be used. They are not quite like dogs in nursing homes, which are
introduced to soften the place. These dogs have a task to do. They will be highly trined
and I hope that they will always be working with highly trained handlers.
MR MINSON (Greenough - Minister assisting the Minister for Justice) [10.00 pm]: I
thank members opposite for their comments and for raising a number of interesting
matters. The Bill provides an opportunity for members to speak about the concept of
prisons, the control of drugs, the use and handling of dogs and the liability arising from
that, and so on. I will work as systematically as I can through the queries that arose.
After hearing the ruling of the Speaker in relation to questions asked by the member for
Pilbara I will not delay, because I am conscious that every page probably costs the
Parliament thousands of dollars. I now have a reason to liit the scope of my speech; iv,
is a good line to take for a Government that is fiscally responsible.
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A question was raised about the level of the drug problem in our prisons. To be frank, it
is one of those questions I could treat in two ways: One is the trite way of responding by
asking, "How long is a piece of string?" The other is to treat it in the way the member
intended with some sort of statistical base. Unfortunately, I cannot apply a statistical
base to that question and I will not insult him with the "How long is a piece of string?"
reply. I will undertake to obtain a briefing, either written or in person if the member
wishes, on the extent of the drug problem. I can remember questioning the director
general of the Ministry on this matter the first time that we met. He indicated that
Western Australia has a good track record, although it is a problem that never goes away
and for some reason people always manage to get drugs into virtually every prison. Our
track record is good only by comparison with the Eastern States, but that does not give
the member any real statistical base upon which to work. I undertook to the member for
Morley that I would research for him any questions that he signalled; unfortunately, he is
indisposed and cannot be here. If I had not been so busy, I would have requested a
briefing myself on the statistical extent of the drug problem.
It will be unnecessary for a dog squad to be present in every prison on an ongoing basis.
We will be feeling our way with this operation. From time to time we will use sniffer
dogs within the prison, and all this legislation does is extend the use of those dogs to the
area around the prison. Therein lies the question of confining the dogs to the surrounds
of the prison. It is not envisaged that a dog squad will be present in all prisons all the
time, but rather that their operations will be effectively utilised. No-one will know when
the dog squad will arrive to do a spot check, so anyone visiting the prison will not know
when an officer will get the dog to sniff a car, the boot, under the seats and so on, or
indeed the clothing or handbag of anyone visiting the prison. There will always this
doubt when one visits a prison whether one will be searched. The dog squad will be used
on an unscheduled random basis, so that people cannot predict when it will be used. Just
because they have been sniffed three times in the past four weeks will not mean it will
not happen a fourth time.
It would be an overkill to have dogs in every prison all of the time. It is a specialised
area, and the handlers and the dogs are specially trained. It is expensive to train and
maintain a sniffer dog in the same way as guide dogs are expensive to train. There are a
number of reasons for limiting the use of dogs. It would not be good to have dogs. within
the prisons all the time; it would be unnecessary. Both speakers for the Opposition
mentioned the skill of the dogs, and I will touch on that a little later on. The member for
Kenwick asked whether the cost could be justified. I believe it can and I acknowledge it
involves considerable expense to train and maintain a dog; however, the effective use of
sniffer dogs will save money in the long run. The deterrent effect as much as catching
people is the motivation behind this type of legislation.
It is import iant for us to make every effort to keep drugs, particularly hard drugs and
hallucinogenic drugs out of our prisons. Most of the drugs we must deal with in prisons
are hallucinogenic, because as the member for Kenwick points out boredom is a big
problem in our prisons and very often people choose drugs as a form of escapism.
Although that is one argument, the fact is that many of these drugs are also mood
altering. They are unpredictable in their effects, which can be different from one person
to another person. What is worse, the impact on an individual is unpredictable both in
dosage and effect, so that sometimes a drug will have a magnifying effect on the mood of
the person at the moment. If someone is happy when they take the drug it will magnify
that mood, and if someone is angry, it may magnify that anger, and aggression may
become lethal. We must face up to the problem of drugs in our prisons. As a dental
surgeon I have often marvelled at how the same dose of anaesthetic on patients can have
a totally different effect each time. Nitrous oxide is a good example of that. I can
remember in the case of one patient using on five different visits, five different
combinations of nitrous oxide and oxygen with 100 per cent variations. it is
unpredictable in its effect. Some of these drugs, because of their unpredictability in
terms of dose, response and the effect on an individual from use to use, mean that we
must be careful to do the best we can to keep them out of the prisons. The breed of dog
used is unimportant when one is talking about dogs as highly trained and as well
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controlled as these. German shepherds and labradors are used, but there may well beother breeds of dogs. I may be inaccurate in mentioning those two breeds, but Iunderstand it is common for those breeds to be trained for this sort of work. They are ofcourse, extremely well controlled and their training is very specific.
Reference was made by the member for Peel arnd the member for Kenwick about whethera child might be approached by one of those dogs. The answer, as I understand it, is that
they probably would be. However, this of course, is where room for error comes in. Onehopes and expects that a trainer and handler will show some commonsense and
sensitivity in the way the dogs are used. There is also the issue of how the dog itselfbehaves. Dogs that are trained for crowd control and so on might be more aggressive intheir behaviour, even though under control of a handler, whereas a dog trainedspecifically for this reason is a happy sort of animal and is not concerned whether it findsdrugs on a person, but is happy when it does. It is incumbent on the handler to show
some commonsense.
Clause 5 inserts proposed section 49A in which proposed subsections (5) and (6) imposelimitation on the liabilities of the prison officer handling dogs except where the injury ordamage is caused maliciously and without reasonable and probable cause. I know thatwill be taken to the extreme. However, the spirit in which this legislation is broughtforward is purely and simply to detect drugs with a high degree of accuracy andpredictability. The dogs are to act as a deterrent within our prisons to those people whoare likely to visit our prisons or operate around the outskirts of prisons by throwing
missiles over prison walls and fences with drugs contained therein. I understand for aperiod it became quite common for tennis balls containing a small aperture and filledwith drugs to be knocked over a high wall or fence in the middle of the night in a certainpart of the prison. If it is thought a parked car near a prison, or a house is being used bypeople to get drugs inside a prison, it is reasonable to expect the prison officer to use a
dog in that situation.
That leads me to a question raised by the member for Peel about how general is this.Where can a prison officer go to use a dog? It is very general for the specific reasons Imentioned. I refer the member to proposed section 49A(4) which specifies where aprison officer can go and it makes it clear that the dog can go wherever the prison officer
can go. This provides that the limits placed on the dog and the dog handler are thosesame limits now in the Prisons Act which govern the movements of the prison officer and
where he can search.
The question was raised in an eloquent way by the member for Peel about the types ofsearches that can be carried out. The skill of these dogs is such that it would probablylead to less of the more invasive and unpleasant types of searches. I have heard quitephenomenal stories about the skills of these dogs. I understand that a few months ago
one of them dug up drugs inside a plastic container that was put inside a glass container
and buried in a vegetable patch at a prison farm. The dog was let loose for a wander andit went straight to the spot, and dug this thing up at a depth of some centimetres. It isprobable that anybody who has secreted a drug either internally or inside the nappy of a
baby would have some trace of that drug on their skin or their clothing. Such is thesensitivity of these dogs that they will be able to pick that up. If there were any hint ofthe smell of drugs about someone and those drugs could not be found, that would be a
logical reason for a strip search. At this stage strip searches unfortunately are random.
Like other members, I have had people come to see me, not as a member of Parliament,
but as a Minister, not so much complaining, but pointing out how dehumanising are thesestrip searches, particularly internal examinations which the member for Peel described. I
would prefer that were done on the suspicion of something rather than in the random way
it is now carried out. I do not for a minute profess to know whether sniffer dogs are that
good. However, if they detect no smell of a drug on people's clothing or skin, it might be
a good reason to assume it is not necessary to do a strip or internal search of those
visitors. It is very difficult for a person to have a drug secreted within his body or within
the clothing of a young child without some trace of it being on themselves or in the car,
for instance.
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The member for Peel specifically mentioned the experience of a niece of his. Although
we are a little off the track regarding this particular Bill, every member of Parliament and
every legislator should view very seriously the experience he described. From a
philosophical point of view I feel very strongly that, when society by the Statutes put in
place by Government chooses to take away someone's liberty, it is absolutely essential
they be granted protection. There can be no worse abuse of the powers of custodial
officers than to abuse the trust placed in them by strip searching or internally searching
people because they think that is a good thing to do. That sort of thing should result in
instant dismissal.
To take that one step further for the sake of completeness, I believe being sent to prison is
the punishment, and not what happens in prison. In other words, when people are put in
prison their safety should be guaranteed. I understand that rapes, bashings and so onf
occur in our prisons. That is a disgrace because when we have taken away people's
liberty, the ability to run to defend themselves, it is essential that we provide absolute
protection. At the same time, in this area one always comes across the problem of who
watches the watchers. That is something which can be taken to extraordinary limits.
From a philosophical point of view I feel particularly strongly about the safety of people
when in prison, and to extend that, about the safety of people who are in custody. When
I hear stories of people in custody being maltreated - when they are found to be correct - I
get very angry. Many of the reports are not correct; many people cry wolf, and that is a
shame in itself.
The methods used to minimise the use of drugs in prisons are multifaceted, but basically
they rely on searches and on the fact that dogs are used. If people are caught using drugs,
they must face the law as if they were outside the prison. The question of post-visit
searches is something prisoners must also think about. If they receive drugs from a
visitor, the chances are that they will be randomly searched after the visit to ensure that
they do not have drugs on them which they have received. There is also the question of
education. Some prisons - it varies from prison to prison - have aggressive drug
education programs. The member for Peel acknowledged that these powers were vested
in the superintendent. That is the right place for the power to be vested because it sheets
home the responsibility that person has. Should that person order the use of dogs or
anything else, the responsibility firmly is on that superintendent.
The member for Kenwick raised a number of matters that were similar to those raised by
the member for Peel. Perhaps I have touched on many of them. She talked also about
the strategy of keeping drugs out of prisons. I have mentioned most of those. She
touched on the question of boredom which I acknowledge is a particular problem within
prisons. Someone much more famous than I - I do not know who - once said that there
was nothing more destructive to the human soul than that disease called "nothing to do".
There is great truth in that. One of the things I would like to do as the Minister
responsible for many of our corrective institutions is to find more gainful employment for
prisoners within the prison system. There is no doubt that if people can be kept busy and
can go to bed tired at night, there will be a far happier prison system and less need for the
use of drugs.
The member for Kenwick got a little off the track with IV-AIODS, but I will touch on
that in reply because it is something the Government has had to confront. An integration
program is under way; the training program has started in my electorate at the Greenough
Regional Prison. The Government is training prison officers along the model of the New
South Wales training program; indeed, officers from the New South Wales system were
here training some of our officers. The idea is that after appropriate training, HV
prisoners - at the last check there were two but I understand that one is to be released
shortly -

Mr Marlborough: Is that two from Greenough or two in the prison system?
Mr MINSON: It is two in the entire prison system. At this stage there may be only one.
The point is that there will be integration into the system. An aggressive AIDS education
program is carried out within the prisons: That is the key to ensuring that IV
transmission within the prison system is kept at bay.
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The member referred to the deeming provision, new section 49A(3), which states that aperson who assaults, hinders or obstructs a prison dog under the control of a prisonofficer carrying out a drugs search is to be deemed to have assaulted, hindered orobstructed the prison officer handling the dog. That deeming provision is a general oneand it is matched by the provisions under new section 49A(5) and (6) wherein, althoughthere is a limitation of the liability, there is also a constraint upon the officer or thehandler of the dog where malicious, or without reasonable grounds, use of force orencouragement of the dog to use force is an offence. Although that provision exists forsomeone who hinders a dog to be deemed to have hindered the officer, so too there is aconstraint on the officers to ensure that they handle the dog in the proper way and do notencourage the dog to attack or in some way harm the individual who is being searched.
I make it clear that it is not the intention to use these dogs in an intimidatory way, butsimply to allow the system to be run more efficiently and to cut down the number ofsearches that are required. By virtue of being able to operate in an on the spot way in theenvirons outside the prison as well as on the inside, the information will quickly seep outto the prison visitors who are considering conveying drugs to prisoners that it is not worththe risk because, firstly, they are likely to be charged; and secondly, they are likely alsoto lose their visiting rights for a period. It would be devastating for a wife or husband tolose their rights for a year. I do not pretend for a minute that the use of sniffer dogs Willbe the answer to everything. I do not believe it will completely stamp out the availabilityof drugs in our prisons. However, in every jurisdiction it is used it has been shown to bean effective tool in discovery and as a deterrent.
I have tried to answer the questions to the best of my ability. I will have to take on noticethe question on the statistical information and provide it to the member either in writingor, if the member wishes, by a personal briefing, because I would like some statisticalevidence myself. All I know is that this State does well in comparison with otherjurisdictions in Australia.
Question put and passed.
Bill read a second time.

Committee
The Deputy Chairman of Committees (Mr Day) in the Chair, M~r Minson (Ministerassisting the Minister for Justice) in charge of the Bill.
Clauses 1 to 3 put and passed.
Clause 4: Section 49 amended -
M& MARLBOROUGH: I indicated in the second reading debate that I am concernedabout the wording of subparagraph (ii). Having listened to the Minister's response to myconcerns, I am further concerned about the ability of a prison officer with a dog to searcha house. I am sure the inister is aware that if an officer of the Police Departmentwanted to search my abode, he must obtain a search warrant. I cannot see any provisionin the Bill for a prison officer to obtain a search warrant. Clause 6 amends section 110 ofthe principal Act which allows regulations to be made. If the Minister advises me thatunder the heading of "general provisions of regulations' such a regulation will be inplace, I will be satisfied with his answer. However, I would not be satisfied if a prison
o ffice hadgeae rights of entry into a private property than an officer of the PoliceDepate. Isiply is not appropriate even though there is justification for entry into
that property.
Since Casuarina Prison was built in my electorate houses have been built on the MarriPark Estate and, in some instances, the houses are approximately 150 metres as the crowflies from the prison gate. Perhaps someone'might be involved in supplying illegalsubstances or in disrupting the normal security of a prison, but before a prison officer andhis dog can go into that property he should obtain a search warrant.
What does subparagraph (ii) mean when it refers to "a person outside but near a prison"?
It appears from the Minister's response that it refers to an area which is greater than the
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recognised boundary of a prison. This legislation refers to areas beyond the perimeter of
the prison. Where do the rights of the prison end and the rights of the citizen begin in
these circumstances? There must be a better way of clearly defining the area of
responsibility of a prison officer and if he is required, for whatever reason, to go beyond
the prison boundary, a method by which he can seek permission to do that must be put in
place.
The previous maximum security prison at Fremantle was surrounded by the city of
Fremantle. Under this provision would a superintendent have been able to stop someone
in High Street, Fremantle, on the basis that he may have been sighted by an off duty
prison officer? The clause also states that a person outside or near a prison can be
searched where, in the opinion of the superintendent, that search is necessary for the
purpose of the security or good order of the prison.
My father was a prison officer for 24 years and he was highly respected by the prison
system, particularly by his fellow officers. He played a significant role in the prison
system in the 1960s when there was a different view of how prisoners should be looked
after. He was appointed to the position because he had spent 15 years in the British SAS
and not because of any psychology skills or human kindness to prisoners. It was not
unusual for the prison officers to go into the town of Fremantle for lunch. It was also not
unusual for them to meet ex-prisoners or friends of prisoners in an area which was less
than a kilometre from the prison gate. If a prison officer from Casuarina Prison returned
from lunch and reported to the superintendent that he had seen a person in the local
shopping centre who had certain friends in prison and it was thought he had been
involved in a particular incident, would this Bill allow the superintendent to question that
person? If so, it is a worry. I do not think that in bringing in what is, after all, an
addition to the present policing methods of detecting drugs which come into the prison
system, it is necessary to have a clause which is written in such a way that it can be
interpreted broadly. I can see what the Minister is attempting to do, but I am concerned
about whether prison officers have greater powers to go into my home than the police
have, where they do not need to have a search warrant, and about whether the
superintendent, when information is brought to his attention about people in or near the
prison, has the right to go into High Street, Fremantle or the Hub Shopping Centre,
Kwinana and ask those people what they are doing there. Does the Minister not believe
that we need to define more clearly what is meant by "near a prison" and "in the opinion
of the superintendent" so that the clause states "In the opinion of the superintendent, in
conjunction with an application to the magistrate", or "The superintendent must advise
the police"? It appears from the wide interpretation in this four line subparagraph that the
superintendent can do all of these things on the basis of what he determines is necessary
for the purpose of the security or good order of the prison. This clause does not define
what is security or good order, it is very subjective.
This clause gives immense powers to the superintendent. I am happy that those powers
will be at the level of superintendent; I do not think it is appropriate that they be at a
lower level. In regard to prison officers being able to go into a person's abode, there
should be regulations to provide for an appropriate search warrant. In regard to the
power to stop, apprehend and talk to people who may be in the vicinity of the prison and
who the superintendent deems may be a security risk to the running of the prison, an
appropriate other authority must give permission for those people to be apprehended and
questioned, because that is basically what this Bill is seeking to do. That is not the type
of power which the Minister should need when it comes to the use of sniffer dogs to
enable the prison's department to have fewer physical searches of people because
presumably those dogs will be able to point out the people who are carrying drugs on
their person. It appears that under the guise of putting in place sniffer dogs to detect
drugs which come into a prison, this clause will give the superintendent of the prison
greater powers of detention, questioning and right of entry than are given to police
officers in this State, and that is not appropriate.
Mr MINSON: We are not seeking to confer any power other than the power to use
sniffer dogs. We are not altering the current provisions of the Act in regard to where
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prison officers may and may not go. We are not altering the powers that they can invoke
when they arrve at a particular place. We are simply saying that a dog may accompany
that officer, and are stating how that dog must be controlled.
Having made that general comment, I will make three points. Firstly, in determining the
meaning of the ward "near", we may be prescriptive or we may take the normal usage of
the word. It is very difficult to be prescriptive in this instance, because "near" may be
prescribed as being 50 metres, 100 m, 1 kilometre or 2 In, but it would not be
particularly sensible to use the prescriptive meaning of the word on this occasion because
if we provided that "near" was within the 100 m limit and a car was parked at 110rn, it
would defeat the spirit of the legislation. If we take the normital usage of the word, if a
person had to get into his car and drive for half an hour, obviously it would not be near
the prison. According to the normal usage of the word, we could assume that the
superintendent who had to authorise the use of these dogs would use some commonsense.
Secondly, with respect to the powers of search, perhaps I have misled the member a little
in my second reading reply by using examples that were a little extreme. As I understand
it, the powers of search of a prison officer are quite wide, and the orders which a
superintendent may issue in the event of an escape are also quite wide and enable that
officer to do a num ber of things. However, in this Bill we are talking about the
authorisation of the use of sniffer dogs, and it would be very much a planned operation to
enter a dwelling, and it would be the intention of the prison authorities to seek the
assistance of the police in that matter and, as such, to provide the safeguards that are
already in place with respect to warrants and so on. It is not as though a prison officer
may not have anything to do for half an hour so he will go and search a few houses. I do
not think anyone would read that into the legislation, and, if anyone has, let me dispel
that misconception now.
Thirdly, with respect to the powers of the superintendent, regulations are required, and in
fact draft regulations exist already; and, as with all regulations, they must come to this
Parliament before they become law. The superintendent is a very senior person, and it
has been pointed out to me by my adviser that a superintendent must exercise discretion
according to ndmninistrative law, and that is somewhat outside of this Bill. The Bill must
be considered in the context of the parent Act and with a huge dose of commonsense, and
that is the way in which we have framed the Bill. We have purposely not been very
prescriptive with respect to what "near" means because we would rather take the meaning
as being the general usage of the word.
I conclude by quoting Hon Peter Foss in another place. In his reply to the second reading
debate, he said -

What is relevant is whether the person is in sufficient proximity for his
relationship to the prison to be relevant to whether he may be attempting to
secrete something into the prison. It is far better to allow common sense to be
applicable and for judges to make that decision, if it arises, rather than for
Parliament to try to defile to any great precision what that means.

That eloquently expresses what the word 'near" means in this context.
Mr MARLBOROUGH: We must look at the real intent of the use of these powers. This
clause in the Bill redefines and, I suggest, gives new opportunities under new clause 49A.
Section 49 of the Act reads -

The superintendent of a prison may require and direct -

(a) a search of a person entering or seekcing to enter a prison; and
The Minister seeks to delete that provision and change it to "a person entering or seeking
to enter a prison; or - and he seeks to also delete paragraph (b,) which refers to "the
examination of any article in the possession or under the control of that person". It is
broadened to "a person outside but near a prison where in the opinion of the
superintendent that search is necessary for the purposes of the security or good order of
the prison". It is a massive change, considering that the Minister, in answer to an earlier
question, said that it would entitle prison officers to enter houses.
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Subsection (2) of the Act more clearly defines the precise area of authority the
s uperintendent should have and is intended to have. Currently section 49(1) provides that
the superintendent of a prison may require and direct -

(2) A person who is permitted to enter a prison or having been permitted to
enter has just left a prison shall, if required by the superintendent, permit a search
to be made of his person -

That is a very different definition of the area of concern by the superintendent. The
provision in this Bill seeks a new interpretation. The Minister does not seek to delete
subsection (2) of the existing Act. That will remain. This is in contradiction of the
definition of the areas intended to be covered by proposed new subsection (4). The
provision in the existing Act tries to tighten where the authority should be; that is, a.
person who is permitted to enter a prison. I understand that. The wording is "or having
been permitted to enter has left a prison shall, if required by the superintendent, permit a
search to be made of his person and that of any child accompanying him and shall, if so
required, permit the examination of any article in his possession or under his control or in
the possession or under the control of such a child".
That could be interpreted under the principal Act as allowing a prison officer to grab hold
of me as I leave the prison, having visited it, and to search a pram, if I have a baby with
me; and even go as far as searching my vehicle. That is about where it would begin and
end. It would not, as this clause seeks to do, take it beyond that to allow the
superintendent to search my house, if I lived nearby, and if he thought that was a
suspicious place; or to search my property. It would not allow me to be stopped if I were
walking down the street, not having visited a prison. The Minister is not seeking to
delete that provision. However, the new clause seeks to give far greater powers. Under
this provision I could be stopped as I walked down the street past the prison, on the basis
that the superintendent had some suspicion that I could be involved in something. It is a
lot broader. Unless the Minister seeks to delete subclause (2), it is in contradiction also
to many other parts of the Act.
Section 49 of the Act uses the language relating to a person in possession of something.
That is the best interpretation I can give under the Act, which provision the Minister does
not seek to delete but only to change and to add new section 49A. The Minister seeks to
delete only subclause (1)(a) of section 49. The present Act defines what a person may be
in control of. Subsection (5) reads -

Where it appears to a superintendent that an article in the possession of or under
the control of a person who is searched under this section may jeopardize the
good order or security of the prison, that article may be seized and, in accordance
with the directions of the chief executive officer, shall be returned to the apparent
owner or otherwise dealt with.

That relates to my having been a visitor to the prison or having just left the prison, and in
that case I can be searched. The Minister seeks a broader interpretation. That is, not only
can I be searched within that context according to proposed new subsection (4), but I can
be searched if I live in a house nearby the prison; if the superintendent has the view that it
may be used in a certain way and affects the security of the prison. More importantly, if I
am simply walking down the street past the prison - and there have been instances of
drugs in tennis balls being thrown over the walls - it may be thought that I am involved.
Therefore, the superintendent may direct that I be stopped in the street. I am not visiting
the prison; I have not left the prison. I could be walking down the street arm in arm with
my wife. I may have a police record, and I may have served time. I may have been out
for six months or six years but, on the basis of this provision, if the superintendent has
suspicions that I have been involved in affecting the security of the prison system, I can
be stopped. This clause is not simply about bringing in dogs to sniff for drugs. The
clause gives far greater powers to the Superintendent of Prisons than have the police.
The police cannot stop me in the street and say that they have a suspicion about me. If
they have reasonable grounds, they must ask me for my details; they must tell me that in
detaining me, and wanting to question me, they have suspicions; and they must advise me
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that anything I say may be used against me - if they charge me. This provision gives
greater power than that. On my reading of the clause, it gives a whole new meaning to
the powers of the superintendent for apprehension. The clause tries to define the
parameters of responsibility.
I have indicated that part of existing section 49 does not clearly define it. In fact, this
clause drives a bulldozer through it. It is a catch-all clause that draws a geographical line
all over the metropolitan area. Depending on how the superintendent wants to determine
the clause and whether I am the person involved in the security problems, not having
visited or just left the prison, but just walking outside in the vicinity, I can be stopped. It
contains far broader powers than I think are intended.
Mr MINSON: Once again, I preface my remarks with a general statement; that is, I do
not really think it is appropriate in a Prisons Act to try to reduce the issues to a simple
intellectual argument. What the member says is quite true, in the purest sense. However,
the Prisons Act in its entirety gives considerable powers to prison officers by virtue of the
power vested in the superintendent, who then issues orders for certain things to be done.
I made that general comment because very often one is not dealing with the nicest people
in the world. I suggest that the reasons these powers are so wide is that in the event of an
escape of a multiple murderer or some such person, not onie member of society would say
that prison officers who have to get involved in the immediate search of the immediate
area, must not have very wide, unfettered powers.
Having said that, it is not the intention of this Bill to extend these powers unnecessarily
but rather to insert new section 49A(2). It is entirely possible that a person under
suspicion has no intention of visiting the prison; in fact, the very thought of entering one
could give that person a dose of the heebie-jeebies. That person may not have just visited
a prison. That person may be connected in some way; for example, being in a parked car,
waiting for an opportunity to throw something over the wall - the permutations are
endless. I have used this example before. That is the intention of this change.
The wording is non-specific and gives the superintendent wide powers, but it does that
intentionally and does not go beyond the powers that are already in the Act, except that it
extends it to someone who is near the prison and who, for good reasons, the
superintendent believes should be apprehended or searched, or whatever the situation
might be. The terminology used is pretty standard "for the purposes of security or good
order of the prison". It is one of those all-encompassing phrases that occurs through the
parent Act and which, taken on a purely after dinner intellectual argument, may appear to
be draconian. However, when considered in the context that this is a Prisons Act and we
are not always dealing with people who are necessarily the creme de la creme of society,
we are justified in saying that it is necessary to ensure that both the superintendent and
the prison officers act appropriately, and that we choose both the superintendent and his
or her support officers with great care and make sure they act within the administrative
legislation under which they operate.
Mr MARLBOROUGH: Having now heard the Minister for the second time, I will make
two points. First, I think I am correct in stating that the Minister agrees with my
interpretation of clause 4, which replaces existing section 49(l); he agrees with the points
I have made. It gives wide ranging powers to the Superintendent of Prisons; it allows for
the apprehension of people that he deems to be suspicious and, in doing so, it allows that
to happen without any restrictions being place on a zone, an area or whatever. In
agreeing with me, the Minister then went on to rationalise why it should do that.
This is a very dangerous clause. It is not one that we should allow in a democratic
system. Two of the benefits of being in a democracy are having freedom of association
and freedomn of speech. I am quite clear in my mind that the prison superintendent can
have a suspicion that I may be involved in putting at risk the security of a prison system,
even though I may be innocently walking past, near or by the prison with my family. I
may well have a criminal record. I may well have friends inside the prison. They may
well have been friends with whom I have not associated for a number of years. I may not
have been a prisoner for a number of years. That will not matter because as I am
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innocently walking down the street with my family, I am not only likely to be questioned
as an ex-prisoner about whom someone in the Police Force is suspicious, but I could also
be confronted by a prison officer with a dog on the basis of the prison superintendenthaving some view that I could play a role in helping someone inside the prison. I would
have done nothing wrong, yet I could be confronted by this prison officer. I will not beconfronted on the street by the superintendent. 'He is simply the person who has issued
the instruction. I will be confronted on the street by a prison officer with a dog. I amtrying to resurrect my life, trying to start afresh. I could understand if I were to beconfronted by a police officer. I would have some affinity with a police officer saying ,"Hang on, I want to talk to you about something that happened in this'locality; it's your
sort of caper."
Mr Minson: Does that happen often?
Mr MARLBOROUGH: Fortunately not, other than when I drive a vehicle. I have told
members that I have an arrangement where the police keep my licence for three months
of every year and I keep it for the rest of the year. Ros says that it keeps the roads a lotsafer when the police have my licence. She also reckons that I keep a married policeman
with five kids in wages from the amount of fines I pay annually. That is part of living in
a democracy.
I return to the Bill: This is an extremely serious clause, far more serious than I thought itwas when I first looked at it. As I said to the Minister earlier, I can well understand theintent of wanting to minimise drugs in the prison system. I can well understand trying tominimise the need for some security outside the prison walls, within the car parks orwithin the streets surrounding prisons, like the old Fremantle prison which was situated
in suburbia. It is important to understand that the Prisons Act is totally different from
this clause. This Bill gives the superintendent far greater powers and defines how and
where he can use them. He can use all those powers as long as a person has entered aprison or just left a prison. It gives him all those powers to stop and search on the basis
of any article I have in my possession. With respect, I do not think anybody or a court oflaw would define an article in my possession as a block of land or the bricks and mortar I
might own across the road. The Act refers to a situation where I have arrived in a vehicle
or I am a person with a pusher with a baby in it. The Act envisages that if thesuperintendent is concerned about me, he reports that to the police and the police put into
action the process. This Bill has been set out supposedly to bring in dogs but all of asudden - and the Minister agrees with my interpretation and says they should be given
this power - it gives to the superintendent of the prison far greater powers than the PoliceForce has ever had. The interpretation of "near a prison" is so wide as to be laughable.
The interpretation of what the superintendent will have in mind as a risk to the security of
the prison also is laughable. They should not be considered as guidelines to be used by
anybody in authority in a democracy. It is totalitarianism at its wildest. I am sure theMinister did not set out to do that. The Minister may have people in the Department of
Corrective Services who did seek such broad powers and who believed it would make
their jobs easier if they could determine when somebody was likely to be a security risk.If they were hanging about nearby or had some friends who lived within a kilometr of aprison, they could have a prison officer at the door with a sniffer dog each morning or be
stopped when and where appropriate, when watching their children playing at a inearby
oval or whatever. This clause is nonsense, and I ask the Minister to reconsider it. It does
not fit in with the existing Act. In section 49 of the Act the Minister wants to apply an
interpretation of what is "near", having just left or been in a prison. Where he wants to
apply it to. property it specifically talks about property within someone's possession.
Under the Prisons Act the superintendent may require a person who enters, or seeks toenter a prison or, having been permitted to enter, has just left that prison, to state inwriting his full name and residential address and the full name and residential address of
a child, and to state in writing his purpose of entering or seeking to enter a prison. Quite
clearly, it wants to define a very tight area of control of the superintendent. Thesepowers must not be increased simply to introduce sniffer dogs because we have a drug
problem. At this stage we have no facts before us. All we know is that we are a bit
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better than New South Wales or Victoria. The Minister has thankfully said that he will
find the facts because he would like to know them as well. Fancy the department coming
to this Parliament with such a Bill, and the Minister allowing it. We do not know
precisely what is the problem. It is not an appropriately worded piece of legislation.
Mr MINSON: First, let me say that the member and I will just have to agree to disagree.
We have a considerable problemn with drugs. I have made that clear. I cannot give
statistical information off the top of my head. Had the member asked me half an hour
earlier, I could have arranged for the information to be available. The member and I will
just have to disagree on the effect of this clause. The scenario described by the member
is extremely unlikely to occur. If it did occur, the first thing the superintendent would
have to do would be to justify how it affects good order and the security of the prison.
An officer will not act unilaterally and decide to arrest poor old Norman for having a
walk by the gaol. fie is too honest a bloke, I can tell. A superintendent, with all his
concerns in running a prison, is unlikely to turn his attention outside the walls of the
prison purely and simply to exercise some power. If he did he would have to justify how
it affected the good order and security of the prison; it would lead nowhere. except to an
embarrassing situation. The member is raking the meaning of the clause from the
sublime to the ridiculous. The intent. is quite clear. It is also quite clear that unless the
superintendent has the power to apprehend a person and to use sniffer dogs and so on
near the prison, the broad sense of the wiording, to use the words of Hon Peter Foss in
another place, would mean that frankly the Act would be meaningless. Although I
acknowledge the academic meaning that the member seeks to place on this clause, the
practical effect will be that which we would like it to have.
Clause put and passed.
Clause 5: Section 49A inserted -

Mr MARLBOROUGH: Clause 5 covers many of the same areas of concern about the
interpretation by the superintendent of where such a search or searches can take place.
Clause 5(l)(b) states that a search may occur in the prison or premises or a place near a
prison. What are we talking about?
Mr Minson: That simply defines that a drug search may be in that prison or premises
near the prison.
Mr MARLBOROUGH: A search in a prison is quite clearly defined. What is not clearly
defined is "or in premises", particularly in the light of what the Minister said earlier
where premises can be private abodes.
Mr Minson: The execution of this clause would involve planned operations by the
Department of Corrective Services which would seek the help of the police, who are
better trained in these types of operations.
Mr MARLBOROUGH: I am quite happy to debate it in this way. It is not my intention
to hold up the Chamber. We support the general thrust of this legislation. Is the Minister
suggesting the police would be called in for a search in a prison or a search of premises?
Mr Minson: Within the prison, the prison officer would be involved. The handler may
be a prison officer or a policeman. Without looking up the dictionary, the word "place"
means a strip of land that may be by a tree or something like that. "Premises" clearly
refers to a building. I am suggesting that would be a planned operation and the
department would seek the cooperation of the police in that matter.
Mr MARLBOROUGH: We are now including in this innocuous clause abodes or
buildings and it may include the police in a planned operation. It may also include a
factory. I have no difficulties with it being entered by a sniffer dog. However, I am
concerned about the process of entering. Premises should not be entered without the
officers going through the appropriate legal process; that is, obtaining an appropriate
search warrant The police would go through that process. I am happy to take on board
what the Minister said on the basis that an operation involving the police entering
premises would be planned in such a way that all the appropriate legal workc would be in
place for such a search to occur.
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Mr Minson: Please understand that the word "premises" appears in there because it isconceivable that someone would run into premises carrying drugs. In thosecircumstances, it would be reasonable for the prison officer not to have to obtain a searchwarranit. The clause is powerful. It provides these officers with the same powers ascrayfish inspectors and they have considerable powers. However, it would not be theintention of the prison system to get involved outside the prison unless it was a very
extreme case. Having said that, the power should still exist.
Mr MARLBOROUGH: I disagree with that entirely. The Opposition does not supportthat. That should be the role of the police. If officers have evidence that premises suchas those referred to by the Minister are being used for drug purposes, they should handthat information to the police. That is where the appropriate work should be done.Prison officers have never had this power and I am not sure that the Police Department
would want this jurisdiction handed to the Department of Corrective Services. Prisonofficers may be trained to handle dogs and they may be trained to handle prisoners in aninstitutionalised system; however, they are not trained to handle the general public. Atennis ball, which is found to contain drugs, could be thrown over a prison wall. Theperson who threw it may be seen running down the road. Under this provision, prisonofficers could get out the sniffer dogs and set off after that person. He may not be anescaped prisoner but because he has thrown something over a wall that is found to havedrugs in it, the prison officers will be entitled to chase him down the street. If thathappened at present, the prison officer would ring up the Henderson Street Police Stationto advise it what had happened and ask officers to apprehend the person. That should
continue to happen.
Mr Minson: In most cases that will happen. No prisons in Western Australia except, Ithink, Broome are near private dwellings. What will an officer do if he enters premisesexcept look for drugs - for which the sniffer dog will be sniffing - that are intended forprisoners the discovery of which is necessary for the security and good order of the
prison?
Mr MARLBOROUGH: Thbe person who threw the ball over the prison wall may runthrough my property. That does not mean that I would permit a prison officer to followhim with a sniffer dog. I may not be even there; I may be at work. The ffirst thing I findout about it is when my neighbour tells me that a big bloke with a dog has been runningover my garden and has gone in and out my front door. Surely that is the job of thepolice. This clause provides extraordinary powers for prison officers to enter our homes
and that is not appropriate.
It is not correct for the Minister to suggest that prisons are not near suburban homes. Isaid earlier that Casuarina Prison is 150 metres or less from homes as the crow flies.Those homes are only 30 metres from the car park. Houses are in close proximity also toCanning Vale Prison with houses getting closer as new subdivisions open up. Are wenow envisaging that these prison officers will be able to run through the FremantleMarkets on a7 Saturday morning? Is it now envisaged that a prison officer with a dogcould be in full flight and have the authority to chase such a person? Could it be thatthese officers, who previously had no authority to do any such thing, would now have theauthority to take on a police role in the broader community? That covers a much broaderarea than a prison precinct, as most people understand it. The Minister said that in mostinstances it would be an organised process working in conjunction with the police. Hedoes not go so far as to say it is an appropriate authority, but raises the question ofwhether they would have appropriate authority and there would be a need to act
immediately.
I think the Department of Corrective Services has drawn up this Bill. It strikes me astypical of a Bill written by prison officers for prison officers who see their role as acatch-all for how society should be controlled and disciplined. It is a dangerous path togo down. It will cost the Minister a lot of heartache and will create more problems than
he is attempting to solve.
Mr MINSON: Firstly, I reiterate that the provisions would be used only in extreme cases.
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The police would be involved in the scenario described by the member. T'he whole issue
is qualified by referring to line 20 of the amending Bill which contains the operative
word "necessary"; that is, the search must be necessary for the purpose of the security or
good order of the prison. T1hat does not involve Fremantle Market or Fremantle Hospital.
I agree the Bill gives a lot of discretionary power to the superintendent, but I believe that
is necessary. In the event that it is ever misused, it will very quickly become obvious.
The chance of it ever being misused or abused is zero, and if there were the slightest
doubt the police would be called in, in any case.
Clause put and passed.
Clause 6 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Leave granted to proceed forthwith to the third reading.
Bill read a third time, on motion by Mr Minson (Minister assisting the Minister for
Justice), and passed.

AUSTRALIA AND NEW ZEALAND BANKING GROUP LIMITED
(TOWN & COUNTRY) BILL

Second Reading
Resumed from 22 June.
MR McGIN4TY (Fremantle - Leader of the.Opposition) [11.36 pm]: The Opposition is
happy to indicate its support for this legislation which will succeed in bringing to finality
a process set in train under the previous Government - the absorption into the Australia
and New Zealand Banking Group Limited of the Town and Country Bank Limited. This
Bill recites in its opening part under the heading of "Reasons for enactment" a useful
history of this matter. At page 2 of the Bill under paragraph 6 the relevant history reads -

On 30 September 1991 the Governor-General of Australia granted to Town &
Country an authority to carry on banking business in Australia on condition that
its banking business was transferred to ANZ in due course.

Paragraph 7 states -

Accordingly it is necessary and expedient to transfer the banking business of
Town & Country to ANZ, but at the same time facilitating the preservation of the
character of the business of Town & Country.

In 1991 a licence was issued to enable Town and Country to operate as a bank, initially
for a period of three years. That has been extended to the point it has reached today. An
interesting feature of this development is, firstly, that the name of Town and Country
Bank, which had its origins in the Town and Country Building Society, will continue. It
is a first for banking in this State that a subsidiary owned by one of the major national
banks in Australia will continue to operate as a division of that bank in every sense apart
from its name. I understand it is the first time the Reserve Bank has allowed a subsidiary
to operate under a different name from the major banking name. That will occur as a
result of this legislation which will finalise the absorption into the ANZ Bank. The major
purpose of this legislation is to transfer a number of assets of the Town and Country
Bank to the ANZ Bank.
The second reading speech on this Bill identified, first, in relation to depositors'
accounts, the fact that some 165 000 existing accounts with the Town and Country Bank
were required to be moved to the ANZ Bank. It does not take too much imagination to
appreciate the time, paperwork and great cost which, if this legislation were not carried
by the Parliament, would be involved in separately transferring all 165 000 existing
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accounts from one legal entity to another. Thbis legislation facilitates the transfer of thosedepositors' accounts without reference to the depositor from one entity, the existing bank,to the new bank. Secondly, it also facilitates the transfer of mortgages, again withoutreference to the borrower, from the Town and Country Bank to the ANZ Bank. Again,one can very readily appreciate the need for new security documents to be drawn up tocater for the change in the identity of the mortgage partners. It also provides for thetransfer of land and motor vehicle licences, and I will deal with those issues in a fewmoments.
There is precedent for this approach to be adopted in the case of absorption by one bankof another. The National Mutual Royal Bank when it became part of the ANZ wasauthorised by a similar statutory provision, which is designed simply to facilitatesomething that otherwise would occur in a very messy way. It is also important to placeon record that certain assets of the Town and Country Bank will not be transferred to theANZ Bank. Only those core banking assets will be transferred in that way and I referparticularly to the depositors' accounts and mortgages. The existing Town and CountryBank will change its name to Town and Country Landholdings and it will be awholly-owned subsidiary of the ANZ Bank. It will have transferred to it certain of theassets of the Town and Country Bank, in particular, residential estates, which areestimated to have a value of $65m to $70m, as well as those assets listed in the legislationbefore the House - a string of subsidiary corporations, each dealing with what couldadequately be described as "non-core business".
Under the requirements of the Reserve Bank, the core banking business must come underthe jurisdiction of the ANZ Bank, although, as I have indicated, the "Town and CountryBank" will continue operating as a name but otherwise be fully integrated within theANZ Bank. It is also important in legislation of this nature to ensure that the interests ofother parties are adequately protected. The provisions are designed to ensure that no-oneis prejudiced as a result of this legislation's going through and facilitating the transfer ofthe assets from the Town and Country Bank to the ANZ Bank. For the purpose of legalproceedings, the Town and Country Bank is replaced by the ANZ Bank and there isprovision for either of those banking entities to be sued so that in any legal proceedingsthere can be no prejudice to anyone who wishes to take plaint with the bank.
As I indicated at the outset, the Labor Party in opposition is happy to expedite thislegislation for the Town and Country Bank or for the ANZ Bank. It is smtigwhichis not and should not be controversial. Commonsense dictates that this sholdbepassedprior to the I July relevant date. Of course, this is the last week of sitting of theParliament prior to the relevant date's coming into effect. It is important that this mattergo through both Houses of Parliament this week so that we can ensure that the objectivesof the legislation, which were really set in train back in 1990-91, are fully honoured andfor that reason we are happy to deal with the matter although it has not had the usual timefollowing the second reading speech in this House. The Opposition supports thelegislation.
MR COURT (Nedlands - Treasurer) [ 11.45 pm]: I thank the L.eader of the Oppositionfor his cooperation with this Bill. It is always of concern to me when something is put inhaste. However, this legislation was delayed in coming into the House because we werenegotiating with the bank for the payment of some of the duties and the like that wouldbe involved. As a result of those negotiations I believe that we have the properarrangement in place as far as the State's financial situation is concerned. I thank theLeader of the Opposition for allowing this legislation to go through tonight. I am awarethat he was, briefed earlier this evening in relation to the detail and the purpose of thelegislation. We hope to see the Bill pass through both Houses so that it can come intoeffect on 1 July.
Question put and passed.
Bill read a second time, proceeded through remaining stages and transmitted to theCouncil.
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AGRICULTURAL LEGISLATION AMENDMENT BILL
Second Reading

Resumed from 25 May.
MR GRILL (Eyre) [11.48 pm]: The Opposition opposes this legislation. We oppose it
not necessarily because of its content but primarily because of the way in which debate
has been brought on. There has been a considerable mix up about which agricultural
legislation we are handling in this place. In the past couple of weeks there has been a
mix up over the Agricultural Practices (Disputes) Bill. We thought that that Bill was
coming on and then we were told that this legislation was coming on and that was
changed. We were told on Friday that the Veterinary Surgeons Amendment Bill would
be coming on this week. Instead of that it appears the Government wants to put through
this legislation.
The upshot of that is that our shadow spokesman has not been briefed on this Bill. I was
briefed this afternoon. However, primarily because of the fact that the shadow
spokesman has not been briefed we are left with the situation that a whole lot of matters
were not explained to him. Because of that I believe we cannot support them and
consequently we oppose this legislation.
Mr House: Is that his position or yours?
Mr GRIOLL: That is the position of Caucus.
Mr House: He indicated earlier that he did not have any problems. He was quite happy
to be briefed during the period between now and when the House sits again in August.

Mr GRIILL: Because he has not been briefed and because Caucus needed to make a
decision about what it would do with this legislation, it made a decision and that was to
oppose it. The decision was made because people were not fully aware of what is
entailed and the ramifications of the legislation.
Mr House: The Bill has been on the Notice Paper for a month. The member for Eyre
knows that I have been fully cooperative with the Opposition and offered assistance or
briefings whenever necessary. These things could have been done at any time in the past
month. It is up to the Opposition to seek those briefings.
Mr GRIILL: I concede that the Minister is normally cooperative and very open with the
information that he provides to the Opposition; however, the Minister will concede that
we have received some very mixed messages about the order in which agricultural
legislation will come forward. The shadow spokesman, who is in the other place, relied
upon the advice given to our leader in this place by the Leader of the House in writing on
Friday about which legislation was to come forward. That written advice did not
mention this legislation.
Mr House: It was on the Notice Paper last week. It was in the written advice that the
Opposition received last week.
Mr GRILL: It was agreed last week that it would not be debated and a briefing would be
arranged.
Mr House: You were advised last week that we wanted to debate it.

Mr GRIILL: It was agreed last week that it would not be debated and a briefing would be
arranged. That briefing was not arranged until three o'clock today. The Minister must
concede that there has been a range of mixed and confusing messages about the order in
which this legislation would come forward. The Minister and I agreed this morning that
this legislation would be debated on Thursday, and then the Leader of the House wanted
it brought on this evening. I ami acceding to that, and the Minister will concede that by
and large I try to cooperate too; but there have been some mixed messages which have
been very confusing, and which have caused the Opposition problems. If our shadow
spokesman had been fully briefed on this, I would be standing here supporting this
legislation; it is unfortunate that I cannot do that.
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This is a fairly small but complicated Bill, and it has some far reaching consequences, asthe Minister will concede. It affects three agencies, the Department of Agriculture, theAgriculture Protection Board and the Rural Adjustment and Finance Corporation. In turnthose agencies represent something like 1 700 officers. This legislation had its genesiswith a ministerial review of the Agriculture portfolio, and all of those agencies that I havejust mentioned. The Agriculture portfolio is important to this State. It representssomething like $3.5b per annum in total output, and the rhetoric that has come out of thedepartment include words like "setting up a dynamic and commercial approach to thedelivery of government services". The Opposition is not opposed to that. The legislationdeserves proper consideration, but unfortunately that has not been the case. I could havedone greater justice to this legislation if I had known it was coming on today, and I had
more time to prepare for it.
The legislation has two major provisions. The first is the appointment of a chiefexecutive officer for all of the three agencies that I mentioned. The second is to bringtogether the protection and regulatory functions of the Department of Agriculture and theAgriculture Protection Board into one program to be entitled the industry resouxeprotection program. In general terms, the Opposition does not have a great argument
with that. Some of the other provisions of this Bill change the composition of theAgriculture Protection Board, and allow for the appointment of an independent chairman
to the APB, a chairman with an industry background. The present chairman is theDirector General of the Department of Agriculture. The Bill also changes some of thefunctions of RAFCOR and tidies up the RAFCOR legislation.
A major change to this Bill is not elucidated within the second reading speech and is notclear on a reading of the Bill. That relates to the structures that will be set up under thisnew revamped Agriculture portfolio. This new agency will incorporate the threeagencies that I mentioned earlier and will have a common chief executive officer. It willset up a purchaser provider model - that is, the Thatcherite model that has been adoptedby a number of other agencies in Western Australia and obviously will be adopted by arange of agencies under this Government in the future. One of the most outstanding
examples of the adoption of this Thatcherite model has been the Health Department. TheMinister for Primary Industry would have been a little more open and frank if that modelof the new revamped department had been set out in the second reading speech. It wasnot, and perhaps the Minister will explain that when he responds to the debate.
This new revamped agency will adopt that purchaser provider model, and that will entailinitially the contracting of services, and consequently the contracting out of services.There has been some attempt at that already within the Agriculture portfolio, in
particular, in relation to quarantine and checkpoint services. My understanding from abriefing I received this afternoon is that although those services were not ultimately
contracted out to a third party some success has been achieved in greater efficiency andbringing down the cost. The new model became apparent to me in terms of the questionof contracting out only when I was briefed by the Minister's staff and advisers thisafternoon. According to the briefing that I received the new united agency will engage
staff and expertise on the basis of a series of contracts. The proposed intention is thatthose contracts would be internal to the Agriculture portfolio, but they could be external;
in other words, the contracts could be made with third parties. It is that threat ofcontracting with third parties that the Minister will use in endeavouring to ensure thatnew work practices are put in place, that costs are brought down within the departmentand that greater efficiencies occur. We have heard this sort of rhetoric from other
Ministers in other departments. We have not heard this sort of rhetoric from this Minister
because these matters have not been mentioned.
Although I do not want to harp on the subject, it is incumbent on the Minister to makethese matters clear. They should have been made clear in the second reading speech.The new purchaser provider model - the contracting out of services - will have farreaching ramifications for the work force, depending on how that contracting is done. Isuppose that the new model is best epitomised by the industry resources protectionprogram; that is, one of the main features of this Act is to amalgamate all the industry
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protection work of the department under one program. At present, there is a dichotomy.
On the one hand the department has the Agriculture Protection Board carrying out a
number of protection and regulating services and on the other hand, within the
department itself, is the quarantine and inspection service carrying out another range of
protection and regulating services.
The APB is mostly concerned with pastoral weeds and pests, animal pests and declared
diseases. It endeavours to eradicate foxes and rabbits and contain the number of feral
animals such as donkeys and goats in pastoral areas and monitor the number of starlings,
sparrows and other nuisance birds. On the other hand, the quarantine and inspection
services look after animal quarantine, plant diseases, stock inspections, diseases and
identification of stock movement under the Stock (Brands and Movement) Act. It staffs
checkpoints and quarantine points and monitors diseases such as footrot, coddling moth,
apple scab, and Queensland fruit-fly. The Opposition believes it is a good move to bring
all the protective and regulatory processes under the one umbrella. It is not arguing with
that.
The APB, as such, will be preserved under the new legislation. The new APB will be
responsible for management, policy and the financial accountability of the industry
resources protection program. On the other hand, the staff and technical expertise to
carry out those programs will be provided to the APB under contract by the Department
of Agriculture. It will be one of those contracts to which I referred a while ago. I
understand that similar contracts - the Minister can correct me in his response if I am
wrong - will apply to the other programs and functions within the Department of
Agriculture. It seems to me that although it is originally intended that these contracts
would be written between the APB and the Department of Agriculture, there is scope for
the contract to be written to a third party. I suppose in some cases they will be written to
third parties. That will leave open the possibility that all the work done by the APB and
all the work entailed by this program will be carried out by a third party contractor. I
suppose all the work of the other services and agencies within the Agriculture portfolio
could be carried out under contract in the same way.
The new APB will have an independent chairman. The present chairman is the Director
General of the Department of Agriculture, but I understand the new arrangement put in
place under this legislation is for the chairperson to be an independent person drawn from
industry. The new committee of the APB will be much more industry focused and most
of its members will be drawn from industry. I understand that the old committee was
made up of 11I members. The chairman was the Director General of the Department of
Agriculture and was also the chief executive officer of the APB. Two members were
drawn from the Western Australian Farmers Federation, one was from the Pastoralists
and Graziers Association, two were from the Country Shire Councils Association and
four were from the zone control authorities of the APB. The last one, the ex officio
position, was the chief executive officer of the APB.
The new committee will have an independent chairman; the Director General of
Agriculture; five members will be drawn from industry and five will be drawn from a
panel nominated by the zone control authority. I understand that the need for this
legislation in that respect comes from the fact that the Agriculture Protection Board Act
prescribes that the Director General of Agriculture and the chief executive officer of the
Agriculture Protection Board are both separately ex officio represented on the board of
the APB. Under the new arrangement, the director general is to be the CEO of the new
revamped authority and a member on the board. To bring all of that about it appears,
according to Crown Law, that legislation is required. Many of the other elements in this
new arrangement could have been done by administrative procedure. The fact that the
Director General of Agriculture becomes the chief executive officer of the Rural
Adjustment and Finance Corporation will be done administratively.
The point I wanted to make is that the new APB will be industry dominated, especially as
the appointment of the Director General of Agriculture to that board is on a provisional
basis for 12 months at the end of which his position will be reviewed. It may be that at
the end of that review, the recommendation by the Royal Commission into Commercial
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Activities of Government and Other Matters will be accepted, that is, bureaucrats should
not serve on government boards. The member for Peel obviously supports that view.
I have always thought there would be practical difficulties with that recommendation.
We are really looking at experiencing one of those difficulties tonight because it is clear
that the Government has made special dispensation not to follow the recommendation of
the royal commission concerning the appointment of the Director General of Agriculture
to the APB, albeit for only the 12 month trial period. However, it is recognised that it is
essential there be some liaison between that board and the new revamped department It
will, in my view be essential in the foreseeable future. I would be surprised if that review
at the end of 12 months came to the conclusion that the Government could dispense with
the chief executive officer of the new departnent from the Agriculture Protection Board;
nonetheless, I might be wrong. It opens up the prospect that at the end of the day there is
an industry dominated APB with an independent chairman who decides that he can
dispense with the manpower and expertise of the Department of Agriculture and contract
out all the work of the APB to independent contractors. That is a possibility, but we do
not know what a future board or a future Government might decide in that respect.
The Opposition does not oppose the amalgamation of the operations of the APB and the
quarantine and inspection service of the Department of Agriculture. These agencies, as I
have pointed out, cover similar areas of operation. Their amalgamation will allow some
multiskilling to occur. There might be some problem with the status of stock inspectors,
but by and large we applaud that move. The Opposition applauds also the fact that
grassroots operations of the APB will remain intact. The regional advisory committees
will remain intact as will the zone control authorities. The Bill will make amendments to
the Rural Adjustment and Finance Corporation Act which was last amended in 1993. We
must wonder why some of the amendments entailed in this Bill were not made at that
time. Nonetheless, there are redundant sections of the Rural Adjustment and Finance
Corporation Act which need to be removed from the Act. The Opposition does not
object to that. However, we wonder about the removal of one or two of the functions by
this Bill.
In the Minister's second reading speech he makes the point that the Rural Adjustmient
and Finance Corporation no longer lends money: The commonwealth schemes which
provide funding for RAFCOR no longer provide for the direct lending of money to
farmers. The second reading speech makes the point also that protection orders have not
been used since 1978. That might well be the case. The speech goes on to say that
protection orders are no longer necessary because there are more sophisticated means of
dealing with the problems that normally would be solved by protection orders. In
particular the Minister mentions mediation and conciliation which takes place at present.
We on this side of the House do not believe that the protection order poision should be
removed from this legislation, despite the fact that it has not been used since 1978. We
do not have a crystal ball; neither does the Minister or the Government: We do not know
what circumstances will apply in years to come. At present banks are amenable to
mediation and have gone along with mediation very well, and generally other lenders of
rural finance have gone along with mediation. However, we do not know whether they
will go along with mediation in the future. It may be that retaining this power is a
prudent move. I suggest to the Minister that it is the power to put in place a protection
order under this legislation which ultimately gives him some strength in the mediation
process. It is the threat that ultimately a Minister could bring down a protection order
which at times could bring the lenders of finance to farmers to the negotiating table. We
do not know whether there will be rapacious lenders in the future. If there are rapacious
lenders who abuse their position as mortgagees or other secured creditors, it is
appropriate in the correct circumstances that a Minister use the provisions to grant
protection to a farmer. I do not see why the teeth of the Minister should be removed by
removing this provision. It is not doing any harm. Although it has not been used since
1978, no-one is suffering by virtue of the fact that the provision remains in the Act. I do
not see any great case for removing it just because it has not been used in recent years; it
could remain there. It can remain a threat to rapacious lenders and can be used against
such lenders in extraordinary circumstances.
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Another provision in the Bill is to allow RAFCOR to engage persons on contract to carry
out the day to day services of its operation. That sounds pretty benign and unexceptional.
The only concern the Opposition has in that respect is that it is not an underhand or
backdoor way of introducing a range of people on usurious workplace agreements. That
is a suspicion of the Opposition and it would like to be assured that this seemingly
innocuous and benign provision will not be used in that way. Another provision is to
allow funds to be paid by RAFCOR directly to persons providing services; in particular,
training programs. The Opposition has no objection to that.
I regret that the Opposition cannot support this legislation, firstly, because our spokesman
on agriculture has been insufficiently briefed; secondly, because we have had insufficient
time to fully consider the legislation; thirdly, because some of the changes to the
legislation are window dressing and are unnecessary; and finally, because some of the
changes to the RAFCOR Act are unnecessary and will be taking a step backward.
MR HOUSE (Stirling - Minister for Primary Industry) [12.18 am]: If, as the member
for Eyre suggests, the Opposition was not fully informed, that was not the fault of the
Leader of the House, but was my fault I do not want him to take any of that blame: It
was entirely my responsibility to ask for this legislation to be brought on tonight, so I
accept that blame, if indeed there is any. My staff spent a couple of hours this afternoon
briefing the member for Eyre. I was pleased to be able to afford him that. That is
something I have always tried to do. In fairness, when he was a Minister he always tried
to do the same thing because it helps, not hinders, legislation. I understand there was a
misunderstanding about the time frame. All I can do is apologise for that and assure the
member for Eyre that there was no hidden agenda or any attempt to not have him fully
informed. I understand that my staff have spoken to the opposition spokesman in the
other place and he is satisfied with their explanation.
The member for Eyre raised a number of points about the restructuring of the Department
of Agriculture. This issue has been in the public arena since last November when the
Hussey report was handed to me and I made a lengthy public statement about the
acceptance of the recommendations in that report. The recommendations were extensive
and involved the remodelling of the department, the provision of a more efficient service
to agriculture, a purchaser provider model, the contracting out of services and the best
way to achieve a more regionalised department. Over the past six to eight months we
have spoken to staff and farmers and have issued notices to them. I must admit that the
reforms have not been accepted by everyone, but the majority of farmers and staff
consider them to be a step in the right direction. Tomorrow morning I will be spending a
couple of hours at the department speaking to staff. It is one of a series of meetings I
have had on a regular basis with the staff during the implementation of these changes.
We have tried to deal with the questions that have arisen in a responsible way with the
people involved.
I gave a clear indication to the rural community that the Agriculture Protection Board's
autonomy would be retained, and that is what this Bill does. It also strengthens that
autonomy by providing for an independent chairman and increasing the number of
regional members of the board from four to five.
As the member for Eyre said, under the new department's protective services section the
APB's budget will be increased by the transfer of funds from the Department of
Agriculture. The new agency will provide all the agricultural services whereas
previously the APR provided less than half those services. Therefore, there will be an
improvement in efficiency and some of the staff have taken advantage of the ability to
form their own companies to contract services. In fact, a group of nine staff in the
member's electorate came to the department and said they would like to provide a
contracted service to that area. The discussions are continuing. I understand this group
of people will form themselves into a company and a pastoralist, who has a station on the
Nullarbor Plain, will be the chairman.
The new department will be better equipped to handle the additional responsibilities and
that is the reason the Minister has the ability to appoint people with particular skills. For
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example, the department will take on responsibility for the provision of quarantine
inspection services and it is important that it is an efficient service. The member for Eyre
and other members will be aware that in the past quarantine inspection services have
been expensive for those small companies and firms which have been trying to establish
export businesses.
The member for Eyre was correct when he said that the appointment of the chief
executive officer of the department to the board is contrary to recommendations which
have been made in the past. It is intended that the chief executive officer will be a
member of the board for the period that the new structure is bedded down. Hlis position
on the board will be reviewed in about 12 months.
The Bill repeals some of the responsibilities of the Rural Adjustment and Finance
Corporation. Tremendous advances have been made with RAFCOR since legislation
was introduced about 18 months ago to appoint a new board. RAFCOR's client base has
dropped to approximately 130 and there has been a reduction in the money owed to it. If
it can work through the remaining clients over the next 18 months, RAFCOR Will no
longer have a position as a lender in this State. I make no excuse for that because it is a
step in the right direction. This move is supported by thinking farmers who want to
progress their farms as a business and be efficient business operators.
One of the provisions which will be repealed by this Bill and which was referred to by
the member for Eyre is the granting of protection to farmers. This has been a contentious
issue in the past. It is a widely held view that we must enco urage people who want to
expand into agriculture and agricultural processing. Their wish to borrow money should
not be subject to the whim of a Minister and there must be a very businesslike
relationships between those people who lend and borrow money for agricultural
purposes.
I understand that the protection order is not a catch-all order. Under the existing
legislation protection orders are published in the Governent Gazette and are seen as a
general admission that a certain business is facing problems. A lot of farmers would not
want that to happen. I have not implemented that provision and I do not recall its being
used in the immediate past. The general opinion of those organisations lending money
for agricultural purposes is that they do not want to take that risk. A lot of farmers are
expanding their businesses by getting into downstream processing and they do not want
to be treated any differently from other sections of the business community.
I thank the member for Eyre for his comments. This legislation Will be of benefit to the
agriculture industry.
Bill read a second time, proceeded through remaining stages and transmitted to the
Council.

House adjourned at 12.29 am (Wednesday)
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QUESTIONS ON NOTICE

FIRE BRIGADE - BUDGET CONTRIBUTORS
379. Dr WATSON to the Minister for Emergency Services:

(1) What proportion of the Fire Brigade's budget for 1994-95 is contributed
by -

(a) the insurance industry;
(b) the State Government;
(c) local authorities;
(d) Commonwealth;
(e) other (please specify)?

(2) Are there plans to increase or decrease any (please nominate) of these
contributions for 1995-96?

(3) How long is the period of training of new firefighter recruits?
(4) What in-service training is undertaken each year?
(5) Is there a plan to provide advanced operational training for all firefighters?
(6) If not, how will selections be made?
(7) Is there a plan to provide a skills enhancement program for all

firefighters?
(8) If not, how will selections be made?
(9) Why is it necessary to withdraw pumps from service so as to provide

further training?
(10) What evidence is there to demonstrate that it would be appropriate and

safe to withdraw a pump from Welshpool?
(11) How many call outs were made from the Welshpool fir station during -

(a) April - October 1993;
(b) October 1993 - April 1994;
(c) April - October 1994;
(di) October 1994 to date?

(12) How many of those call outs were to -
(a) house fires;
(b) industrial fres;
(c) bush fres;
(d) chemical spills;
(e) traffic accidents;
(f) airport back up?

(13) How many times was the ideal response time of 6 minutes exceeded?
(14) How many times did Welshpool provide a supplementary service to other

fret crews in -

(a) 1992;
(b) 1993;
(c) 1994?

(15) How many times did Welshpool require supplementary support from other
fire crews in -
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(a) 1992;
(b) 1993;
(c) 1994?

(16) What proportion of fires attended from Welshpool are due to arson?
(17) If, among the dispersed relieving fire stations, Welshpool has (according

to a preliminary break down of statistics) the highest number of calls of
workdig incidents and the lowest proportion of false alarms, why would
the brigade decide to withdraw the second pump from service?

(18) Will such action not put the community at increased risk?
(19) If no, what is the reasoning?
(20) Who are the members of the Western Australian Fire Brigades Board?
(21) How many expressions of interest for the initial advanced operational

training program have been received?
(22) How many for the second?
Mr WIESE replied:
I am advised by the Chief Executive Officer, WA Fire Brigades Board as
follows -

(1) (a) 66 per cent.
(b) 20 per cent.
(c) I11 per cent.
(d) 0.5 per cent.
(e) 2.5 per cent direct brigade alarms, interest, sundry.

(2) The WAFBB budget increased by $3.1im in the 1995-96 Budget. Due to
the funding system of the WAFBB the contributions of (a), (b) and (c) will
be increased to reflect this increase.

(3) Thirteen weeks.
(4) Maintenance training includes basic skills, breathing apparatus, hazardous

material incidents, rescue, driver training.
(5) The opportunity to be considered for advanced operational training will be

available to all senior firefighters.
(6) Identification of staff to undertake advanced operational training will be

on the same basis that normally applies to other training -

the benefits that would be derived by both the individual and the
organisation from undertaking the training
the relevance of each staff member's background and experience to the
course - among those seeking entry to the training.

(7) The skills enhancement program applies to all station officers who are the
group identified as having the greatest need for upskilling.

(8) Not applicable.
(9)" To enable the station officers skills enhancement program to be

undertaken the WA Fire Brigades Board will take advantage of the
reduced winter risk profile - freeing sufficient resources to accommodate
the essential training - while maintaining community protection and
response to incidents. This program has been developed as a consequence
of a needs analysis into the role and responsibilities of an operational
station officer. From this analysis a whole range of areas was identified
that required upskilling, but in particular, incident command, supervision
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and administration are the key subjects that will be addressed. The
program will provide station officers with a forum to be able to further
develop their current skills and to introduce new concepts/techniques,
assist their future development to provide the community with an
improved service.

(10) Welshpool fire station is part of the metropolitan fire defence district
which is covered by a mobilising plan whereby backup appliances are
dispatched to provide support at incidents. This mobilising procedure
allows for the most efficient and effective use of WAFBB resources. A
second fur truck was located at Welshpool because of its central location
to service all of the south east metropolitan areas and as a resource for use
anywhere in the metropolitan fire district if required. Second fire trucks
are strategically placed to enable the WAFBB flexibility in maintaining
essential response times and not necessarily placed at the busiest stations.
Statistical evidence indicated a decrease in the total number of incidents
for Welshpool of nearly 40 per cent from summer to winter. The initial
turnout - first response - for Welshpool is unchanged with backup from
surrounding stations.

(11) The figures relate to the first arriving appliance from Welshpool fir
station.
(a) 350.
(b) 555.
(c) 327.
(d) 497.

(12) Figures relate to Welshpool first and second appliances attended for the
period April 1993 to March 1995.-
(a) 155.
(b) 128.
(c) 803.
(d) 78.
(e) 66.
(f) I1.

(13) Welshpool fire station statistics 1 April 1993 to 31 March 1995 -

Total number of incidents 2278
Incidents responded to within 6 minutes 1 739 77%
Incidents exceeded 6 minutes 539 23%

(14) (a) 307.
(b) 148.
(c) 145.

(15) (a) 95.
(b) 66.
(c) 67.

(16) Four per cent.
(17) This statement is not correct. Refer to (9) and (10).
(18) No.
(19) As per (10).
(20) B.D. Barker B.E. Bryant C.W. Burton

B.P. Duck R.M. Jones H.M. Lang
R.A. Lees A.W. Llewellyn R.J. McNally
P.F. Pearse B.G. Willoughby N. Dey
J. Leahy
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(2l)-(22)
This information is confidential to protect the applicants due to the
coercive and intirnidatory tactics being employed by the United
Firefighters Union of Western Australia.

FAMILIES - WOMEN WORKING WOULD RATHER BE AT HOME WITH
CHILDREN RESEARCH; MINIMUM WAGE, LEGISLATION CONCERN

456. Mr BROWN to the Minister for Community Development:
(1) Has the Minister informed the Minister for Labour Relations of research

he recently cited which maintained that 70 per cent of working women
would rather be at home caring for their children than in the work force?

(2) Has the Minister advised the Minister for Labour Relations that he is
concerned about the level of family income?

(3) If so, has the Minister advocated to the inister for Labour Relations that
he should substantially increase the minimum wage?

(4) Has the Minister conveyed to the Minister for Labour Relations any
concern about the Workplace Agreements Act 1993 and Minimum
Conditions of Employment Act 1993 in so far as those Acts enable women
to be employed on the minimum wage instead of any higher award rate?

Mr NICHOLLS replied:
(1) The research referred to was reported from the Assistant General

Secretary of the ACTU speaking at the national conference on the Year of
the Family at Adelaide last year and is therefore on the public record.
This and similar research goes to the heart of the question, whether society
and hence government policy, should value the efforts of mothers most
highly for their love and nurture of their children or for their contributions
as economic units in the work force. The present Federal Government
appears to adopt the latter view.

(2) On behalf of the State Government I have spoken many times about the
current inequities in the taxation and welfare systems which deal
adversely and unfairly with families with young children, and particularly
single income families, up to and beyond the level of average weekly
earnings. I would also draw the member's attention to the report of the
Taskforce on Families, "WA Families - Our Future", for which I
commissioned research by the Australian Bureau of Statistics and the
National Centre for Social and Economic Modelling to provide the most
comprehensive existing analysis of family finances, including personal
income tax, government cash benefits, indirect tax, and non-cash services
including health, housing, education and child care. This report has been
presented to the Government, and I commend it to members of the
Opposition. It contains a great deal that is worthy of close consideration.

(3)-(4) Not applicable.

FIRE BRIGADE - CONTRACTS, CEO'S RESPONSIBILITY
462. Mr CATANIA to the Minister for Emergency Services:

(1) On the 24 January 1995, did the Western Australian Fire Brigades Board
resolve to delegate to the new chief executive officer, the authority and
responsibility of entering into agreements and contracts on behalf of the
board?

(2) Are contracts the responsibility of the CEO?
(3) What is the position of the board, and should the board maintain this

responsibility as a matter of an accountability check?
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Mr WIESE replied:
I am advised by the chief executive officer of the WA Fire Brigades Board as
follows -

(1) Yes.
(2) As a matter of law the board's statutory powers and duties remain with the

board. The effect of the delegations by the board is not to relieve the
board of its statutory duties in respect of contracts. The functions of the
chief executive officer in respect of contracts remain subject to the
authority of the board.

(3) The board retains its statutory responsibilities and duties in respect of all
agreements and contracts. The board is the accountable authority and
remains accountable for all contracts and agreements, whether entered into
by it or on its behalf.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - NON-GOVERNMENT
ORGANISATIONS

Expressions of interesifor Services
633. Mr BROWN to the Minister for Community Development:

(1) How will non-government organisations be invited to submit expressions
of interest for new services funded through the Department for
Community Development?

(2) Will expressions of interest be called by way of advertisement in The West
Australian newspaper or through another media outlet?

(3) If not, in what way will potential providers of services be advised that
funding is available?

(4) What selection criteria will be used?
(5) Will the entire process from the point of calling for expressions of interest

to determining the successful organisation be open and transparent?
(6) How will the process of selecting non-government organisations through

expressions of interest differ from the Government's normal competitive
tendering arrangements.?

Mr NICHOLLS replied:
(1)-(2) Expressions of interest will be called by advertising via appropriate media

services.
(3) Not applicable.
(4) Selection criteria will vary in accordance with the requirements of each

service.
(5) Yes, within the requirements of commercial confidentiality.
(6) The process of selecting non-government organisations through

expressions of interest will differ from Government's competitive
tendering and contracting arrangement in that -
In competitive tendering and contracting the arrangement is open to in-
house bids. In the allocation of non-government funding through
expressions of interest process, there is no option for an in-house bid;
in competitive tendering and contracting, following an invitation to
register interest, tenderers are shortlisted and then tenders are invited. In
the allocation of non-govemnment funding, agencies are not required to
submit a tender, subsequent negotiations may occur following the
expression of interest;
in competitive tendering and contracting the final evidence of the
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negotiation is a contract. In the allocation of non-government funding, the
final evidence of the purchase of a service will be a funding agreement;
and
in competitive tendering the lowest price is the determining factor. In
non-government funding the decision will take into account the services
which are believed to be able to deliver the best outcome to the users.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - CHILD CARE
Policy; Community Based Centres, Funding Circumstances

678. Mr BROWN to the Minister for Community Development:
(1) Does the Government have a policy on child care?
(2) If so, is it government policy to only provide government subsidised child

care centres where the private sector is unable or unwilling to provide
child care places?

(3) Under what circumstances will the Government provide funds for the
establishment and/or operation of community based child care centres?

Mr NICHOLLS replied:
(1 )-(2) The State Government is committed to providing high quality, accessible

and affordable child care to Western Australian families. A subsidised
centre costs the State and Commonwealth Governments $49 000 per
annumn in recurrent costs and $500 000 capital expenditure. This subsidy
assists centres to operate in areas where it is not viable for the private
sector to operate.

(3) The State and Commonwealth Governments are currently renegotiating
the 1992-96 Expanded National Child Care Strategy which the previous
Labor Government signed late in 1992. Under this understanding,
Western Australia's contribution is over $lm, in recurrent expenditure per
annumn. Senator Crowley has agreed that this is not an effective use of
taxpayers' money. The deal was structured to advantage the
Commonwealth and disadvantage Western Australia which would pay
almost twice as much as Queensland and the Northern Territory and now
Tasmania, New South Wales and Victoria. The State Government has put
a number of proposals to the Commonwealth which would mean savings
to both the State and Commonwealth Governments. The Commonwealth
has been slow to respond to these proposals.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - HOSTELS FOR
CHILDREN DIFFICULT TO MANAGE REPORT

689. Mr BROWN to the Minister for Community Development:
(1) Has the Minister received a report on the suitability of Department for

Community Development hostels for children who are difficult to
manage?

(2) If so, does the report recommend -

(a) construction of a new hostel or hostels;

(b) design modifications for any existing hostel;
(c) relocation of any existing hostel?

(3) How many children were in each hostel as at 28 February 1995?
Mr NICHOLLS replied:
(1) No formal report has been received although I have said previously that

the present hostels are not particularly conducive to working with some
young people.
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(2) Not applicable.
(3) Bedford Hostel - five.

Darlington Hostel - four.
Kyewong Hostel - three.
Tudor Lodge Hostel - four.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - FAMILY CRISIS
PROGRAM

Applications Rejected
693. Mr BROWN to the Minister for Community Development:

(1) Have any officers of the Department for Community Development been
instructed not to authorise a payment under the family crisis program
where applicants qualify for assistance under the program guidelines?

(2) Between 1 July 1994 and 28 February 1995, how many people who
applied for assistance under the family crisis program had their application
rejected?

Mr NICHOLLS replied:
(1) Not to my knowledge.
(2) From a total of 16 606, 11 630 were approved and 4 976 issues rejected.

WATER AUTHORITY - NEWMAN WATER SUPPLY, MAINTENANCE
CONTRACTS

851. Mr GRAHAM to the Parliamentary Secretary to the Minister for Water
Resources:
(1) Has the Water Authority of Western Australia let contracts for the

maintenance of the water supply of Newman?
(2) If not, when will the contracts be let?
(3) If so -

(a) who drew up the contracts;
(b) to whom were the contracts let;
(c) did the contracts go to tender,
(d) will the Minister provide a copy of the tender documents;
(e) will the Minister provide a copy of the contract/s;
(f) were the contracts advertised prior to their being let?

Mr McNEE replied:
The Minister for Water Resources has provided the following reply -

(1) No.
(2) Contract to be let for Newman and nearby Aboriginal communities areas,

including Jigalong in June 1995.
(3) (a) The Water Authority of WA - north west region.

(b) Tender applications currently being analysed.
(c) Yes.
(d) Document publicly available.
(e) No - contract document, when awarded, is commercially sensitive.
(f) Yes. In The West Australian on 1 April 1995 and in the North

West Telegraph on 5 April 1995.
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WATER AUTHORITY - JIGALONG WATER SUPPLY, MAINTENANCE
CONTRACTS

852. Mr GRAHAM to the Parliamentary Secretary to the Minister for Water
Resources:
(1) Has the Water Authority of Western Australia let contracts for the

maintenance of the water supply of Jigalong?
(2) If not, when will the contracts be let?
(3) Iffso -

(a) who drew up the contracts;
(b) to whom were the contracts let;
(c) did the contracts go to tender;
(d) will the Minister provide a copy of the tender documents;
(e) will the Minister provide a copy of the contract/s;
(f) were the contracts advertised prior to their being let?

Mr McNEE replied:
The Minister for Water Resources has provided the following reply -
(1) No.
(2) Contract to be let for Newman and nearby Aboriginal communities areas,

including Jigalong in June 1995.
(3) (a) The Water Authority of WA - north west region.

(b) Tender applications currently being analysed.
(c) Yes.
(d) Document publicly available.
(e) No - contract document, when awarded, is commercially sensitive.
(f) Yes. In The West Australian on 1 April 1995 and in the'North

West Telegraph on 5 April 1995.
COMMUNITY DEVELOPMENT, DEPA RTMENT FOR - RELATIONSHIPS

AUSTRALIA
974. Mr KOBELKE to the Minister for Community Development:

(1) What was the justification for not reinstating the funding for Relationships
Australia's specialist counselling service for children from violent homes?

(2) Will another service with similar aims be set up?
(3) If not, why not?
Mr NICHOLLS replied:
(1) Relationships Australia was funded for a period of two years, to pilot,

from 1 January 1993 to 1 January 1995. I agreed to extend the pilot until
March 1995 at the request of the agency. As part of the original pilot
funding agreement there was a requirement for an evaluation of the pilot
project at the end of the period. An evaluation of the pilot has been
provided to the department and is currently being considered.

(2)-(3) There are two other agencies providing services to children. Centrecare
Marriage and Family Service report they include one-to-one counselling
on an 'as required' basis for children who are secondary victims of spouse
abuse. This is undertaken by mainstream counsellors who have an
understanding of the dynamics of spouse abuse. The YMCA provides
counselling services for young people in the 12 to 25 year old age group.
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Part of this service provision includes counselling for young people who
have been traumatised by violence between their parents.

COMMIUNITY DEVELOPMENT, DEPARTMENT FOR - RELATIONSHIPS
AUSTRALIA

977. Mr KOBELK to the Minister for Community Development:
(1) Was a review conducted, other than the one conducted by the Murdoch

University into this counselling service, by the Department for
Community Development on Relationships Australia's specialist
counselling service for children from violent homes?

(2) Who was responsible for this review?
(3) Will this review be made public?
(4) If there was no review, how was the decision not to continue funding

reached?
Mr NICHOLLS replied:
(1) Theme were difficulties encountered in identifying detailed data. Under

the terms of the Office of the Family funding agreement for the pilot
project, no detailed data was required. Prior to the agency review in June
1994 the process and format for a review of the pilot project was discussed
with Relationships Australia. It was agreed that the agency would provide
a standard progress report for the service. It was agreed that the standard
agency review format would then be followed. This process was
followed. Reporting on the performance indicators and strategies -
outputs - was not addressed as they were still being developed.

(2) Officers from the non-goverrnment development unit of the Department
for Community Development.

(3) No.
(4) Not applicable.

HERDSMAN LAKE - TELECOM SITE
985. Dr CONSTABLE to the Minister representing the Minister for the Environment:

(1) Has the Department of Conservation and Land Management prepared a
management plan for the Herdsman Lake development site known as the
Telecom site?

(2) (a) If not, why not;
(b) when will it be available?

(3) If yes, when was it finalised?
Mr MINSON replied:
The Minister for the Environment has provided the following reply-
(1) No.
(2) (a)-(b) The land in question does not come under CALM's jurisdiction.
(3) Not applicable.

HERD)SMN LAKE~ - TELECOM SITE
987. Dr CONSTABLE to the Minister representing the Minister for the Environment:

(1) (a) Has the Department of Conservation and Land Management been
approached by the developers of the Telecom site at Herdsman
Lake for permission to use CALM's thoroughfare to the Herdsman
Wildlife Centre as the main entrance to the housing estate;
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(1b) if yes, has CALM made a decision on the application arid what is
that decision;

(c) if no, will the Minister undertake to oppose the application on
safety and environmental grounds?

(2) Given that 7 500 children are transported along the CALM thoroughfare
each year as visitors to the Wildlife Centre, will safety be a consideration
in this decision?

(3) Is there to be a buffer zone created between the wetland habitat and the
housing area to protect wildlife?

Mr MINSON replied:
The Minister for the Environment has provided the following reply -

(1) (a) No.
(b) Not applicable.
(c) These requirements will need to be considered by the National

Parks and Nature Conservation Authority when the development
application is processed.

(2) Safety will definitely be a consideration.
(3) No allowance for a buffer to the wetland is made in the present

development application. An area of public open space in the north west
corner of the development is proposed.

HERDSMAN LAKE - TELECOM SITE
988. Dr CONSTABLE to the Minister representing the Minister for the Environment:

(1) Is the Department of Conservation and Land Management aware of the
extent of dieldrin and heptachlor contamination on the Herdsman Lake
Telecom site?

(2) (a) When were the last tests done;
(b) what were the levels of poisons recorded;,
(c) what steps have been taken to isolate contaminated material from

that which is being removed from the site,.and that which is
staying-,

(d) given that about 25 000 cubic metres of material is being removed
from the site, how much is earmarked for the Moondine Drive area
of Herdsman Lake;

(e) can CALM guarantee that none of this infill material is
contaminated?

(3) Where is the contaminated soil and material to be deposited?
(4) Has removal of contaminated material begun?
(5) Given that Argentine ants have been found on the Telecom site, what

measures are being taken to ensure they are not spread elsewhere in the
metropolitan area when soil is removed?

(6) What control has CALM taken over other infill being brought to the
Moondine site?

(7) Why has it been necessary to bring infill from as far away as Bibra. Lake?
(8) Why is this Moondine area, a known System 6 wetland habitat, being

denigrated to create more expensive, under-used parklands?
(9) Are the habitats of the little grassbird, the Australian reedwarbler, the

buffbanded rail, the spotless crake, the slender tree frog, the green and
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golden tree frog, and tiger snake and skink being destroyed by the infill
program?

Mr MINSON replied:
The Minister for the Environment has provided the following reply -
(1) No, CALM is not but the Department of Environmental Protection is.
(2) (a) The site was most recently tested on 30 March 1995 after removal

of the soil identified as contaminated.
(b) The testing confirmed that all contaminated material had been

removed. For example, all results for-dieldrin were less than the
detection limit - less than 0.01 mg/kg of soil.

(c) The excavated contaminated soil from the site was temporarily
stored on plastic sheeting until a suitable disposal site was
determined.

(d) All of the 25000 m3 was earmarked for the Moondine Drive area
behind the Herdsman Hotel. The pattern of fill deposition
generally reflects improvement plan No 21, prepared by the then
Metropolitan Region Planning Authority in 1985 and specifically
follows detailed drawings approved by the Ministry for Planning.

(e) Provided the excavation works took place as proposed by the
proponent, none of the material bound for Moondine Drive would
have been contaminated.

(3) The Division of Waste Management within the Department of
Environmental Protection considered the level of contamination in the soil
and the landfill design criteria appropriate for such contamination and
agreed that the soil and material could be disposed of at the Millar Road
landfill. Thie material has been disposed of at the Millar Road landfill.

(4) Yes.
(5) Apart from contaminated soil all other soil is to be retained in the

Herdsman Lake area. According to the Department of Environmental
Protection it is unlikely that Argentine ants would survive in the
contaminated soil.

(6)-(7) CALM's advice from the Ministry for Planning relating to this particular
infill is that the soil was believed to have been illegally dumped.
According to the Ministry for Planning it is hearsay that the soil originated
from the Bibra Lake area.

(8) Th1e infil area was recently cultivated market garden and did not contain
native vegetation of any significance. Site development is the
responsibility of the Ministry for Planning.

(9) There is a possibility that habitat of some of these species will be affected.
JUSTICE, MINISTRY OF - CORRECTIVE SERVICE DIVISION

Vehicles, Maintenance Arrangemenis
1036. Mr BROWN to the Minister assisting the Minister for Justice:

(1) Are any of the vehicles used by the Corrective Services division of the
Ministry of Justice maintained by -

(a) prison labour
(b) private companies?

(2) Has -
- (a) .any consideration been given;

(b) plans made to change the existing arrangements?
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(3) If so, how are these arrangements going to change?
Mr MINSON replied:
(1)-(3) Since 10 April 1995 the maintenance of all corrective service division

passenger and light commercial vehicles has been contracted out to a
private company. Negotiations are under way to establish which of the
remaining vehicles may be maintained by prison labour and which by
private companies.

PRISONS - ALBANY REGIONAL
Buildings and Equipmen, Maintenance

1037. Mr BROWN to the Minister assisting the Minister for Justice:
(1) Are the buildings and equipment at the Albany Regional Prison being

properly maintained?
(2) Have there been any complaints about the building or equipment?
(3) What is the nature of those complaints?
(4) Is any attempt being made to rectify the complaints?
(5) Have there been any complaints about the -

(a) ventilation system;
(b) toilets;
(c) shower?

(6) Have those complaints been fully investigated and resolved?
(7) If so, when?
Mr MINSON replied:
(l)-(2) Yes.
(3) (a) Prisoners complained of flickering fluorescent lights during night

checks.
(b) Initial problems with the new effluent disposal system.
(c) Ventilation problems.

(4) (a) Incandescent lights have been fitted in each cell together with a
night check facility.

(b) Consultation between the effluent system manufacturers, BMA
and Albany Shire Council have resulted in various modifications
and improvements, including the installation of a chlorination
injection plant.

(c) See (7).
(5) (a) Yes. See (3)(c).

(b)-(c) No.
(6) Yes.
(7) The ventilation-heating system is communal, not individually controlled

from each cell. Adjustments have been made to the air pressure and
temperature settings to rectify the problem.

WESTERN POWER - BP-MISSION PROJECT, POWER PURCHASE
CONTRACT

1214. Mr THOMAS to the Minister for Energy:
(1) What is the price or prices agreed by Western Power in its contract with

the Mission Energy-BP cogeneration project for the purchase of power?
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(2) What is the duration of the contract?
Mr C.J. BARNEIT replied:
(1) The price paid by Western Power Corporation for electricity from the

BP/Mission project is considered competitive when compared with the
estimated cost of electricity from a similarly sized Western Power
Corporation development. I have been advised by Western Power that the
precise details of the price paid is not able to be provided as the power
purchase contract between the parties contains a confidentiality provision
which is binding on the parties.

(2) The contract will run for 25 years from the first date of operation of the
power station.

PRISONS - CANNING VALE; CASUARINA
Section 9 Prisons Act Inquiries

1260. Mr BROWN to the Minister assisting the Minister for Justice:
(1) Did the Director General of the Ministry of Justice give any -

(a) directions;
(b) advice;
(c) suggestions;
about the -

(i) conduct;
(ii) lines of inquiry;
(iii) possible findings;
of the recent section 9 inquiries to the person appointed to conduct the
inquiries?

(2) If so, what -

(a) directions;
(b) advice;
(c) suggestions;
were given?

Mr MINSON replied:
(1) No.
(2) Not applicable.

JUSTICE, MINISTRY OF - MANAGEMENT POSITIONS, ADVERTISEMENTS
1261. Mr BROWN to the Minister assisting the Minister for Justice:

(1) How many vacant management positions in the Ministry of Justice have
been advertised since 1 February 1995?

(2) What positions have been advertised?
(3) On what date were they advertised?
(4) Are any of the positions, new positions?
(5) If so -

(a) when was each position created;
(b) why was it created;
(c) was it the subject of a proper examination before being created-
(d) who carried out the investigation;

5994



[Tuesday, 27 June 1995] 59

(e) who decided the position was appropriate?
(6) Do any of these recently "advertised" positions have a salary which is

higher than the -

(a) same;
(b) similar;
position/s that were previously filled?

(7) If so -
(a) what positions;
(b) why do these positions have a higher salary?

(8) Have any of these recently advertised positions been -

(a) created,
(b) earmarked;
for a particular individual?

(9) Is Mr Michael Ryan an applicant of any of the advertised positions?
(10) If so, Which position?
Mr MINSON replied:
(1) Two senior executive service/management positions.
(2) Director Prison Operations

Director Risk Management and Special Operations.
(3) 15 April 1995.
(4). Yes.,
(5) (a) Director Risk Management and Special Operations.- 7.4.95.

(b) To provide coordination operations support across the ministry.
(c) Yes.
(d)-(e) Public Sector Management Office.

(6) This position is not the same'as or similar to any previously advertised
position.

(7) Not applicable.
(8) No.
(9)-(10)

I am not aware of who the applicants may be. The Public Sector
Management Act 1994 currently indicates that the selection process is a
matter for the employing authority and not a Minister of the Crown - refer
section 8(2).

DISABILITY SERVICES COMMISSION - EQUIPMENT FOR DISABLED,
FUNDING

1359. Dr WATSON to the Minister for Disability Services:
(1) What responsibility for equipment for people with disabilities does the

Minister for Disability Services have?
(2) How much money was allocated for the purchase of equipment for people

with disabilities through State Government for -
(a) 1993-94;
(b) 1994-95?

(3) What has the increase in this amount been over the last two budgets?
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(4) How much money goes into the purchase of equipment for people with
disabilities through non-government sources?

(5) Which are those agencies?
(6) What is the shortfall each year between Government funds available for

equipment and cost of total equipment required?
(7) How many people with disabilities were denied equipment because of the

Government's inability to fund items during -

(a) 1993-94;
(b) 1994 to date?

(8) How many people have been refused equipment this financial year
because of the Government's inability to fund items?

(9) What is the project shortfall, if any, for equipment this financial year?
(10) For children with disabilities living in country areas, who is responsible

for the provision of equipment?
(11) Do people outside the metropolitan area have to pay for postage or

freight?
Mr MINSON replied:
(1) Directly those persons who are registered clients of the Disability Services

Commission. Indirectly those consumers with long term or permanent
disability living in general community who are referred to a hospital for
the provision of aids and equipment.

(2) Money spent by the Health Department of Western Australia, hospitals
and the Disability Services Commission is approximately -

1993-94, $3.809m.
1994-95, $4. 103m.

(3) Consumer Price Index and $123 000 special allocation from DSC.
(4)-(5) Each non-government organisation would need to be surveyed. List of

funded organisations are available from the Health Department of Western
Australia and DSC.

(6) Currently under review by the Committee on Aids and Equipment.
(7)-(8) Unknown.
(9) Refer (6).
(10) Most equipment for children would be issued by DSC, Rocky Bay,

Princess Margaret Hospital for Children, district and regional hospitals
and the Cerebral Palsy Association of Western Australia.

(11) All equipment purchased by DSC is posted or freighted without cost to
clients. The Minister for Health has responsibility for distribution via
state funded hospitals.

PORT KENNEDY DEVELOPMENT - LAND PRESERVATION PLAN
1400. Mr PENDAL to the Minister for Planning:

(1) Prior to the 1993 state election, did the then Opposition undertake to
reverse the plan of the then Labor Government to preserve only 75 per
cent of stage 2 of the proposed Port Kennedy development?

(2) If so, why is the Government proceeding with the previous Labor
Government's plan to excise up to 25 per cent of publicly-owned land in
order to allow the developers to underwrite a private project?

5996 (ASSENMLY]



[Tuesday, 27 June 1995] 99

Mr LEWIS replied:
(1) As the member was a member of the coalition prior to the last election, he

would be aware that the coalition's policy on the Environment - 1993 and
Beyond, promised the creation of a scientific park at Port Kennedy. No
mention was made in that policy to a figure of 75 per cent.

(2) No decision has been made regarding the future development of the stage
2 area.

SCHOOLS - ASBESTOS ROOFS
1429. Mr BROWN to the Parliamentary Secretary to the Minister for Education:

(1) How many schools in the State have asbestos roofs?
(2) Have any of the grade 4 and 5 school asbestos roofs not been removed and

replaced?
(3) If so, how many -

(a) grade 5;
(b) grade 4,
asbestos roofs have not been replaced?

(4) What is the name of each school with a grade 4 or 5 asbestos roof?
(5) How many school asbestos roofs have been replaced in the 1994-95

financial year?
(6) When was the last assessment done on school asbestos roofs?
(7) Is another assessment planned?
(8) If so, when?
(9) If not, why not?
(10) What criteria does the Government use to assess whether an asbestos roof

needs to be replaced?
(11) Is that criteria publicly available?
(12) If not, why not?
(13) What was the cost of replacing asbestos roofs on the last three schools that

had the roofs replaced?
(14) What is the name of each school referred to in (13) above?
Mr TUBBY replied:
The Minister for Education has provided the following reply -

(1) In the original survey 276 schools had asbestos-cement roofs. Twenty-
seven of these schools now have no asbestos-cement roofs on the site. Of
the remaining 249 sites, 56 have had roofs encapsulated.

(2)-(3) Grade 5 roofs -
68 schools have a total of 100 buildings with grade 5 roofs which have not
been replaced.
98 of those 100 buildings have had their asbestos-cement roofs
encapsulated.
Grade 4 roofs -
99 schools have a total of 164 buildings with grade 4 roofs which have not
been replaced.
71 of those 164 buildings have had their asbestos-cement roofs
encapsulated.
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(4) The original list of schools from a Building Management Authority survey
undertaken in 1990. [See paper No 349.]

Roofs replaced in the 1994-95 program - $
Booragoon Primary School 74000
Booragoon Preprimary School 8 000
Harvey Agricultual High School 197 400
Governor Stirling Senior High School 2 078 805
Tuart Hill College 108 650
Doubleview Primary School 4950
Katanning Senior High School 7795
Eneabba Preprimary School 540
Wubin Primary School 23432
Spearwood Alternative School 2 000
Canning College 19238
Manjimup, Primary School 22594
Beachiands Primary School 72705
Belmay Preprimary School 17 400
Cottesloe Primary School shed and store 5 174
Swanbourne Primary School junior cluster 29762
Fairview Primary School 58200
Adam Road Preprimary School 11 866
Kalamunda Primary School 127800

(6) An assessment (not grading) is carried out annually on the physical
condition and maintenance issues of all roofs. This is part of the Building
Management Authority's annual school building inspection process.

M4)-9) If the member is referring to the grading survey, the original survey was
carried out to prioritise all schools. Therefore, no further survey of this
nature is required as the roof conditions are monitored by the annual
inspection process.

(10) The Education Department takes into account the following factors when
replacing asbestos-cement roofs -
(a) the level of deterioration (grading) due to weathering
(b) annual maintenance issues.

(11) Yes.
(12) Not applicable.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - NATURAL PARENTS
OF CHILDREN PREVIOUSLY IN DEPARTMENTAL CARE, EXPENDITURE

RECORDS
1430. Mr BROWN to the Minister for Community Development:

(1) Further to question on notice 524 of 1995, under what category of
expenditure is the expenditure recorded on the special benefits or
assistance provided to natural parents who have had one or more of their
children in the care of the Department for Community Development?

(2) What other types of expenditure are included in the same category of
expenditure?

(3) What was the total amount of expenditure on that category in the -

(a) 1993-94 financial year,
(b) 1994-95 financial year?

(4) Does the expendituire records system enable the identification of each item
of expenditure?
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(5) If so, does the records system enable the department to identify -

(a) to whom the payment was made;
(b) the amount of the payment;
(c) the date of the payment;
(d) the purpose of the payment?

(6) Is that information held on computer files?
(7) Does the computer program enable expenditure on any one line category

of expenditure to be analysed and broken down into other heads of
expenditure?

(8) If so, is it possible to provide the answers sought in (3) above?
(9) If not, why not?
Mr NICHOLLS replied:
(1)-(2) The Department for Community Development does not cagtegorise

expenditure of the type described in the question.
(3)-(9) Not applicable.

COMM[UNITY DEVELOPMENT, DEPARTMENT FOR - REVIEW OF
POLICIES

Consultants Engagement
143 1. Mr BROWN to the Minister for Community Development:

(1) Further to question on notice 523 of 1995, what officer or officers of the
Department for Community Development are currently actively reviewing
departmental policies?

(2) What policy or policies is such officer or are such officers receiving?
(3) How many consultants are currently e ngaged by the Department for

Community Development?
(4) What -

(a) are the names of each consultant;
(b) is the nature of the work each consultant is undertaking;
(c) is the contracted or anticipated cost of each consultant?

(5) Is any of the work being done by the consultants likely to lead to changes
in departmental policy?

Mr NICHOLLS replied:
(1)-(2) Policy development and review occurs routinely across all are-as of

departmental responsibility and is therefore undertaken by a number of
officers as a part of their normal duties.

(3)-(4) As the member would be aware, the Government has given a commitment
to tabling the details of all consultants engaged by the Government on a
six monthly basis. The first report covering the period I July 1994 to 31
December 1994 has now been tabled.

(5) To be determined.
COMMUNITY DEVELOPMENT, DEPARTMENT FOR - NON-GOVERNM[ENT

ORGANISATIONS
Funding

1432. Mr BROWN to the NMinister for Community Development:
(1) What are the names of the 32 non-governiment agencies that the

Department for Community Development wrote to advise the department

5999



6000 [ASSEMBLY]

had recommended against such agencies receiving further funding through
the department?

(2) What did each of these agencies receive through the Department for
Community Development in the financial years -

(a) 1992-93;
(b) 1993-94;
(c) 1994-95?

(3) Which agencies has the Government decided to continue funding?
(4) Of the agencies that wil continue to receive funding, how much will each

agency receive in the 1995-96 financial year?
Mr NICHOLLS replied.
(l)-(2) The department contacted all agencies included in the mapping exercise

and each agency was informed of the departmental recommendations in
respect of future funding.

(3) To be determined.
(4) This decision will be made based upon the results of the appeals process

and general budgetary deliberations.
COMMUNITY DEVELOPMENT, DEPARTMENT FOR - COMPETITIVE

TENDERING FOR SOCIAL SERVICES
1440. Mr BROWN to the Minister for Community Development:

(1) Further to question on notice 7 of 1995, when does the Department for
Community Development expect to call for expressions of interest to
identify agencies Wishing to provide future social services?

(2) What resources have been allocated to oversee the research into the
competitive tendering?

Mr NICHOLLS replied:
(1) Further to my answer to question on notice 7 of 1995, it has not yet been

determined when the Department for Community Development will utilise
expressions of interest to identify agencies wishing to provide future
social services currently delivered by the department.

(2) There is no competitive tendering in respect of the funding of non-
government agencies who will deliver social services. The expressions of
interest process will be utilised to identify interested parties.

WATER AUTHORITY - REGIONAL ENGINEERING SUPPORT ACTIVITES,
BUSINESS ACTIVITY REVIEW

1493. Mrs ROBERTS to the Parliamentary Secretary to the Mnister for Water
Resources:
(1) When is it expected that the business activity review of all regional

engineering support activities of the Water Authority of Western Australia
will be finalised?

(2) Will the Minister provide me with a copy of the review, and if so, when?
(3) Who will make the decision as to whether or not to adopt the

recommendations of the business activity review?
Mr McNEE replied:
The Minister for Water Resources has provided the following reply -

(1) The business activity review conducted on the head office activities of the
regional engineering support branch of the Water Authority was finalised
in early May 1995.
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(2) Yes, I will ensure the member receives a copy.
(3) The recommendation of the review and an implementation plan was

approved by the executive team of the Water Authority on 5 May 1995
subject to endorsement by the board of management at its June 1995
meeting.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - WOMEN'S REFUGES
Funding

1547. Mr BROWN to the Minister for Community Development:
(1) Further to question on notice 676 of 1995, did the Minister understand the

first question which asked the Minister whether it is the Government's
intention to fund all the women's refuges in the 1995-96 financial year
that currently receive funding through the Department for Community
Development?

(2) If so, will the Minister, in the interest of accountability, answer that
question?

(3) If so, what is the answer?
(4) If not, why not?
(5) Will the level of funds provided to each women's refuge be the -

(a) same as;
(b) more than;
(c) less than,
the level of funds received in the 1994-95 financial year?

(6) What criteria will the Government use to -
(a) discontinue; or
(b) cease,
funding such refuges?

Mr NICHOLLS replied:
(1)-(2) Yes.
(3) In a letter dated 21 April 1995, 1 advised all metropolitan women's

refuges that their funding agreements will be extended until 31 December
1995, subject to commonwealth funds being available to the State. I also
advised six of the 12 metropolitan refuges that they will receive ongoing
funding for crisis (refuge) services, as they are the only refuges in the
identified supported accommodation assistance program regions. The
remaining six refuges will be funded until the implementation process
determines the preferred refuge in each region.

(4) Not applicable.
(5)-(6) These issues will be resolved in each region taking into account any

significant issues during the change process.
REGIONAL PARKS - DARLING RANGE PROPOSAL

156 1. Mr D.L. SMITH to the Minister for Planning:
(1) In relation to the proposed Darling Range regional park -

(a) what is -
(i) the existing area;
(ii) the proposed final area,
of the park;
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(b) how much of these areas are presently in state ownership;
(c) with respect to each parcel of land comprised within the state-

owned land -
(i) when was it bought;
(ii) who was the vendor;
(iii) what was the price paid,
(iv) what is the area of each such parcel of land-,

(d) how much additional land does the State intend to acquire;
(e) when it is it anticipated these purchases will be completed?

(2) When does die Minister expect a final management plan and/or other
management arrangement to be completed?

Mr LEWIS replied:
(1) (a) (i) 14 000 ha currently reserved for parks and recreation.

(ii) 32 250 ha.
(b) 29 560 ha.
(c) (i)-(iv) I am not prepared to commit the considerable resources

necessary to research 30 years of property transactions to
establish this information.

(d) 2 690 ha.
(e) A program for the orderly acquisition of privately owned

properties will be undertaken subject to the affected lands
identified in the final report of the Darling Range regional park
being reserved in the metropolitan region scheme.

(2) The final report of the Darling Range regional park is expected to be
released in July 1995.

REGIONAL PARKS - BOLD PROPOSAL
1563. Mr D.L. SWM to the Minister for Planning:

(1) In relation to the proposed Bold regional park -

(a) what is -

(i) the existing area;
(ii) the proposed final area,
of the park;

(b) how much of these areas are presently in state ownership;
(c) with respect to each parcel of land comprised within the state-

owned land -

(i) when was it bought;
(ii) who was the vendor,
(iii) what was the price paid-
(iv) what is the area of each such parcel of land-,

(d) how much additional land does the State intend to acquire;
(e) when it is it anticipated these purchases will be completed?

(2) When does the Minister expect a final management plan and/or other
management arrngement to be completed?
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Mr LEWIS replied:
(1) (a) (i) 215 ha

00i 465 ha
(b) 19.0043 ha
(c) (i) 19 November 1993

(ii) Challenge Bank Limited (mortgagee sale)
(iii) $3 675 000
(iv) 19.0043 ha.

(d) The State Government has executed a Deed of Agreement for the
Town of Cambridge to transfer and surrender the remaining 446 ha
of land.

(e) Transfer is proposed during the 1995-96 financial year.
(2) The regional park is to be vested in the Kings Park Board which will be

responsible for management upon formal creation of the park.
REGIONAL PARKS - JANDAKOT BOTANIC PROPOSAL

1564. Mr D.L. SMITHl to the Minister for Planning:
(1) In relation to the proposed Jandakot botanic regional park -

(a) what is -
(i) the existing area;
(ii) the proposed final area,
of the park;

(b) how much of these areas are presently in state ownership;
(c) with respect to each parcel of land comprised within the state-

owned land -

(i) when was it bought;
00i who was the vendor,
(iii) what was the price paid;
(iv) what is the area of each such parcel of land,

(d) how much additional land does the State intend to acquire;
(e) when it is it anticipated these purchases will be completed?

(2) When does the Minister expect a final management plan and/or other
management arrangement to be completed?

Mr LEWIS replied:
(1) (a) (i) 2 345 ha

(ii) 3 756 ha.
(b) 1 742 ha (228 ha comprises the Canning Vale and Casuarina

Prisons).
(c) (i)-(iv) The park is to comprise land originating from the Crown

estate and those acquired by the Western Australian
Planning Commission. Details of the properties acquired
by the commission are as set out in the tabled paper. [See
paper No 350.]

(d) 842 ha.
(e) The Western Australian Planning Commission has a program for

6003



the acquisition of land required for the park and proposes to spend
$2m in the 1995-96 financial year and to acquire the remaining
land in an orderly manner over subsequent years.

(2) Details of a two phase management arrangement were published in the
Jandakot botanic park final report (March 1995).
REGIONAL PARKS - MAIDENS (BUNBURY) PROPOSAL

1568. Mr D.L. SMITH to the Minister representing the Minister for the Environment:

(1) In relation to the proposed Maidens (at Bunbury) regional park -
(a) what is -

(i) the existing area;
(ii) the proposed final area,

of the park;
(b) how much of these areas are presently in state ownership;
(c) with respect to each parcel of land comprised within the state-

owned land -

(i) when was it bought;
(ii) who was the vendor,
(iii) what was the price paid;
(iv) what is the area of each such parcel of land;

(d) how much additional land does the State intend to acquire;
(e) when it is it anticipated these purchases will be completed?

(2) When does the Minister expect a final management plan and/or other
management arrangement to be completed?

Mr MINSON replied:
The Minister for the Environment has provided the following reply -

The proposed Maidens regional park is vested in the Bunbury City Council. This
question should be referred to the Minister for Planning.

DRIVERS' LICENCES - TESTING, CONTRACTING OUT
1570. Mr D.L. SMITH to the Minister for Police:

(1) Is the Government intending to contract out any part of the testing for
drivers' licences or altering the present arrangements for the testing for
drivers' licences?

(2) If yes, what changes are proposed and when will they be implemented?

(3) If it is intending to have any part of the written or oral tests or the
preparation therefore done by technical and further education colleges or
private agencies, is it intended to allow the college or private agency to
charge for its services and -
(a) what is the estimated total costs for each drivers preparation and

testing;
(b) who will pay that cost;
(c) at what stage or time will this cost be paid?

Mr WIESE replied:
(1) Police Licensing and Services and the College of Customised Training are

currently lookcing at a proposal whereby applicants for a Western
Australian motor driver's licence who at present are required to complete
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a written test on the road traffic laws of the State would attend aparticipating TAFE college, or alternative venue, and undertake atuition/test program. Where there is an oral theory test requirement inaddition to the written test, this will be included in the program.

(2) The proposal is that TAFE would conduct relevant tuition sessions,
dependent upon demand, which may include evening and Saturdaysessions currently not available. It is proposed the program wouldincorporate a range of flexible delivery strategies which encourage activelearning, increase interest and motivation plus cater for a variety of
learning styles.
Once an applicant has successfully completed the tuition/test session,TAFE would, through a controlled computerised communication system,issue the learner's permit. They would also provide a booking date for adriving test to be conducted by the Police Licensing and Servicespersonal - or police in some country locations. Development of theconcept is in the early stages and an implementation date has not been
determined.

(3) Yes.
(a) Not yet determined.
(b) The applicant.
(c) Not yet finalised; however, it is envisaged that the fee would be

paid prior to attending the course.
FORESTS AND FORESTRY - TIMB3ER HARVESTED AREAS,

REGENERATION
1656. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) Can the Minister guarantee that every area harvested for timber will be
regenerated?

(2) Is the Minister responsible for the costs of regeneration or are the costs
met by the timber industry?

Mr MINSON replied:
The Minister for the Environment has provided the following reply -
(1) Detailed prescriptions have been developed and are applied by the

Department of Conservation and Land Management to ensure thatadequate regeneration occurs on every area of forest harvested for timber.
Because of the variable nature of the forest, the presence of dieback in
some areas and the need to accommodate other activities in the forest,such as mining, regeneration of some areas occurs over an extended
period of time.

(2) Companies which purchase timber harvested from Crown land pay aroyalty for each cubic metre or tonne of forest produce they purchase andadditional charges to cover administration costs and roading costs. Theroyalty paid more than covers operational costs including the cost of
regenerating the forest.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - NAME CHANGE
1684. Mr BROWN to the Minister for Community Development:

Why does the Minister feel it is necessary to change the name of his department?
Mr NICHOLLS replied:
Yes, I do feel it is necessary and I am disappointed that the Opposition has takensuch a negative view of this important change. The new name more accuratelyreflects the future direction and services of the department.
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HOSPITALS - SIR CHARLES GAIRDNER
Asbestosis, Vitamin A Program Funding

169 1. Dr GALLOP to the Minister for Health:
(1) Will the vitamin A program administered through Sir Charles Gairdner

Hospital for people at risk of asbestosis be funded again this year?
(2) Ifyes -

(a) what will be the terms and conditions of funding;
(b) how long will the program be continued?

Mr KIERATH replied:
(1) The Government made available $1.94mi over the current term of

government to be administered through the Sir Charles Gairdner Hospital
research foundation for asbestos diseases research. This process ensures
that money is allocated to projects judged to have scientific merit.

The vitamin A program was initially funded by WorkCover WA in 1989-
90 and at the conclusion of that year a further five years' WorkCover
funding was approved to complete the project, resulting in total funding
by this agency of over $600 000. WorkCover is currently awaiting a
report from Dr A.W. Musk on the outcome of the project. However,
access to tratment and care for patients exposed to asbestos are not
dependent upon the continuation of the research program.

(2) (a) Upon successful application for funding, the terms and conditions
would be as set out by the Sir Charles Gairdner Hospital research
foundation.

(b) As granted by the Sir Charles Gairdner Hospital research
foundation.

COMMUNITY DEVELOPMENT, DEPARTMIENT FOR - WOMEN AND
CHILDREN OF NON-ENGLISH SPEAKING BACKGROUND, POLICIES

1712. Dr WATSON to the inister for Community Development:
(1) What policies and programs are administered in this portfolio to address

needs of women of non-English speaking background?
(2) Was a specific budget allocation made in this financial year?

(3) If yes, how much?
(4) What policies and programs are administered in this portfolio to address

needs of children of non-English speaking background?
(5) Was a specific budget allocation made in this financial year?

(6) If yes, how much?
Mr NICHOLLS replied:
(1) The policies and programs of the Department for Community

Development are designed to address the needs of all the community
regardless of people's ethnic background or gender.

(2) I refer the member to the department's annual report.

(3) Not applicable.
(4) The department participates in the commonwealth-state funded

unaccompanied refugee minors program.
(5) $43 224 was allocated for 1994-95.
(6) Not applicable.
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HEALTH SERVICES - SPECIALIST MEDICAL SERVICES, REMOTE AREAS
1749. Mr GRAHAM to the Minister for Health:

(1) What specialist medical services are available in the towns of -
(a) Port Hedland,
(b) Tom Price;
(c) Paraburdoo;
(d) Marble Bar,
(e) Nullagine;
(f) Telfer,
(g) Karratha;
(h) Dampier,
0i) Wickham;
(j) Roebourne;
Wk Pannawonica;
(1) Point Samson?

(2) How often do those specialists visit each town?
(3) What is the annual cost of providing each service in each town?
Mr KIERATH replied:
The answer was tabled.
[See paper No 353.]

SCHOOLS - COLLIER PRIMARY
Library

1762. Mr PENDAL to the Parliamientary Secretary to the Minister for Education:
(1) Is the Minister aware that the Collier Primary School is without a

dedicated library?
(2) How many other schools of this age - post-World War EI - are without

such a vital facility?
(3) Will the Minister advise where on the priority list Collier sits vis-a-vis

schools generally, and schools within the region?
(4) Will the Minister undertake to review Collier's claims to a dedicated

library as a matter of urgency?
Mr TUBBY replied:
The Minister for Education has provided the following reply -
(1) Yes.
(2) As this information is not readily available and it would take many hours

to collate, I am not prepared to divert the resources required.
(3) Collier is number one priority within the Perth (South) education district
(4) Collier Primary School will receive every consideration in relation to theneeds of other schools when the details of the 1995-96 capital works

programs are finalised.
BUNBURY - EXCAVATION FOR CONCRETE PLATFORM

1763. Mr D.L. SMITH to the Minister for Energy:
(1) Which engineering or other firm or company was responsible for

designing the excavation for the concrete platform at Bunbury?
(2) What was the cause of the flooding of the excavation and the collapse of

the earth barrier to the harbour?
(3) Has the gap in the earth barrier been repaired as yet?
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(4) Has the excavation been pumped out as yet?
(5) If no to (3) or (4) above, what is holding up the repair work and when does

the Minister expect that work can recommence on the excavation?

(6) Who is responsible for the cost of repairs and pumping out the
excavation?

(7) Was any insurance cover in place covering such an event?
Mr CJ. BARNETr replied:
(1) Ove Arup & Partners, Consulting Engineers.

(2) Piping failure in the northern embankment under the bentonite/cement
cut-off wall.

(3)-(4) Yes.
(5) Excavation work has recommenced.
(6) The Wandoo Alliance.
(7) The works are covered by contractors all risk insurance.

SUPPORTED ACCOMMODATION ASSISTANCE PROGRAM -
COMMONWEALTH-STATE FUNDING

1780. Mr BROWN to the Mnister for Community Development:
(1) Has the inister declined to sign the agreement with the Commonwealth

Government on the supported accommodation assistance program?
(2) If so, why?

(3) Is the Minister's intransigence putting at risk accommodation for people in
dire need?

(4) If not, why not?
Mr NICHOLLS replied:
(1) Negotiations are still under way towards achieving an agreement on terms

beneficial to Western Australia in respect of the supported
accommodation assistance program.

(2)-(4) Not applicable.
COMMUNIT Y DEVELOPMENT, DEPARTMENT FOR - DISTRICT MAPPING

OF FUNDED SERVICES

1790. Mr BROWN to the Minister for Community Development:

(1) Is the Department for Community Development district mapping of
funded services document publicly available?

(2) If not, why not?
Mr NICHOLLS replied:
(1) No.
(2) It is not my intention to identify publicly organisations with which I am

having discussions relating to funding, and I believe this is a confidential
matter until such decisions have been made. Once the funding of services
process is completed a list of all services within each departmental district
will be made public.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - DISTRICT7 MAPPING
OF FUNDED SERVICES

1791. Mr BROWN to the Minister for Community Development:

(1) Did the district mapping of funded services undertaken by the Department
for Community Development identify the -
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(a) needs of local community;
(b) agency service effectiveness and efficiency;
(c) the type of skills clients need?

(2) How were the needs of local communities assessed?
(3) Will agencies funded in future be required to ensure clients develop or

have an opportunity to develop particular skills?
(4) If so, what skills?
Mr NICHOLLS replied:
(1) (a)-(b) Yes.

(c) Not applicable.
(2) Local community needs were identified through the recent district

mapping exercise. The mapping process involved identification of
services currently available and gaps and duplications in service provision
in districts.

(3) All agencies that will be funded in the future will know exactly what
services they may be funded to provide and what outcomes and outputs
are expected of each service. This information will reflect the individual
requirements of specific services.

(4) Skills development will vary in accordance with the requirements of each
service and will be based on the service specifications developed for each
service.

ALINTAGAS - SECWA, PREPAYMENT OF ACCOUNTS SYSTEM
1793. Mr BROWN to the Minister for Energy:

(1) Did the former State Energy Commission have a prepayment system
which enabled users to make regular payments in advance of receiving
their account?

(2) Is such a prepayment system available through AlintaGas?
(3) If not, will steps be taken to introduce such a system?
(4) If so, when?
(5) If not, why not?
Mr C.J. BARNETT replied:
(1) Yes. SECWA had an energy card facility which enabled customers to

make prepayments towards their power bills.
(2) No.
(3) Yes.
(4) The target date for the introduction of the Alinta budget card is 1 August

1995.
(5) Not applicable.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - AUSTRALIAN
FAMILY ASSOCIATION, FUNDING

1802. Mr BROWN to the Minister for Community Development:
(1) Does the State Government provide any funding to the Australian Family

Association (Western Australian branch)?
(2) If so, to what extent and when did this funding commence?
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Mr NICHOLLS replied:
(1) No.
(2) Not applicable.

' POWER FOR THE PEOPLE" - PRINTING CONTRACT, TENDERS
1809. Mr GRAHAM to the Minister for Energy:

(1) Further to question on notice 856 of 1995, did the printing of the
document "Power for the People" go out for tender before it was awarded?

(2) If so -
(a) where was the tender advertised; and
(b) how many tenders were received?

(3) If not, why not?
Mr CJ. BARNETT replied:
(1) No.
(2) Not applicable.
(3) Procurement of this publication was undertaken in accordance with

SECWA's corporate policy. The policy specified that a formal tender be
called for requirements in excess of $50 000. Requirements which fall
below the tender threshold need only be the subject of a quotation.
Because the printing cost of this publication did not exceed $50 000, three
written quotes were sought from reputable suppliers. The contract was
subsequently awarded to the lowest conforming bid.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - FINANCIAL
COUNSELLORS, ACCREDITED TRAINING COURSE FUNDING

1818. Mr BROWN to the Minister for Community Development:
(1) Will the future funding of non-government organisations which employ

financial counsellors take into account the cost to the non-government
organisations of financial counsellors attending the accredited training
course?

(2) Will the government meet the costs to the non-government organisation of
their financial counsellors attending the training course?

Mr NICHOLLS replied:
(1 )-(2) The development and accreditation of the training course for financial

counsellors has not yet been completed. When the course has been
developed and accredited, the Government will consider the need to
provide additional funding to financial counselling services for their
financial counsellors to attend the training course.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - FOSTER CARE

1819. Mr BROWN to the Minister for Community Development:
(1) Did the Minister understand question on notice 690 of 1995?
(2) If so, did the Minister understand the question asked how many children

placed in the care of the Department for Community Development were
placed with foster parents within one week of being referred for
placement?

(3) If so, can the Minister now answer that question?

(4) If so, will the Minister now answer parts (1) and (2) of question on notice
690 of 1995?

(5) If not, why not?
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Mr NICHOLLS replied:
(1)-(3) Yes.
(4) Part (1) of question on notice 690 of 1995 -

The department does not register children requiring care on a "waiting
list". Placements may be urgent or appropriately prepared over a period of
time. Where children urgently require a foster placement they are placed
either in departmental foster care or with agencies funded by the
department to provide emergency foster care. These agencies, Anglicare
and Wanslea, provide placements immediately or within a few days. The
253 children who entered foster care between 1 July and 30 November
1994 did so for reasons such as child maltreatment, current family crisis or
for parental respite. Eighty-seven of these children entered the emergency
foster care program, with the remaining 166 children entering
departmental foster care. Children are also placed with extended family,
in group homes or hostels.
Part (2) of question on notice 690 of 1995: No "waiting list" is in
operation. Refer to part (1) response.

(5) Not applicable.
COMMUNITY DEVELOPMENT, DEPARTMENT FOR - NON-GOVERNMENT

ORGANISATIONS
Funding Extensions

185 1. Mr BROWN to the Minister for Community Development:
(1) Which non-government organisations have been advised their funding has

been extended until the end of the 1995 calendar year?
(2) How much will each organisation receive for the period between 1 July

and 31 December 1995?
Mr NICHOLLS replied:
(l)-(2) All agencies will be individually contacted regarding funding. A

comprehensive outline of each agency's funding in each Department for
Community Development district will be publicly available at the
completion of the process.

DIVORCE - PARENTING PLAN REQUIREMENT
1853. Mr BROWN to the inister for Community Development:

(1) Is the Minister aware of an article that appeared on page 13 of the 21 May
1995 edition of The Sunday Times concerning West Australian parents
seeing a divorce being required to submit a parenting plan in their
divorce applications?

(2) Does Government policy support this approach?
(3) If so, what action does the Government intend to take to implement the

policy?
Mr NICHOLLS replied:
(1) Yes.
(2)-(3) Responsibility for this matter falls within the Attorney General's portfolio.

ROADS - EARTHWORKS, GOVERNMENT DEPARTMENTS COORDINATION
2018. Mr BROWN to the Minister for Energy:

(1) Have any arrangements been made to coordinate the activities of various
government departments to ensure that road earthworks are carried out in
a coordinated manner that minimises duplication?
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(2) Have any arrangements been made between Western Power, AlintaGas,
the Water Authority, Telecom and many other commonwealth or state
authorities that find it necessary to carry out earthworks across or along
roadways?

(3) If no arrangements are in place to co-ordinate road earthworks between
authorities, will steps be taken to try and put such arrangements in place?

(4) If so, when?
(5) If not, why not?
Mr CJ. BARNETT replied:
(1) Yes. AUl utilities and authorities plan major work in the road or street

reserve and notify all other authorities of their proposed work, in
accordance with a public utilities agreement. In this way, other authorities
take the opportunity to coordinate any works they may be planning to
minimnise construction and reinstatement costs and to minimise
inconvenience to the public.

(2) Yes. Major works are coordinated as described in the answer to question
(1). Minor works, such as excavating across a roadway, would involve the
standard procedure of obtaining locations of all underground facilities
from the Perth One Call Centre, prior to commencing work.

(3)-(5) Not applicable.

TRAFFIC ACCIDENTS - BUNBURY
2022. Mr D.L. SMITHI to the Minister for Police:

(1) For the area covered by traffic police based in Bunbury, how many motor
vehicle accidents were reported involving -

(a) a fatality;
(b) injury to a person;
(c) property damage or vehicle damage not involving fatalities or

injuries to a person;
in the years 1992 to 1994 and 1995 to date?

(2) How many of these accidents involved -

(a) livestock;
(b) feral animals;
(c) native fauna?

Mr WIESE replied:
I am advised by the Commissioner of Police as follows -

(1) Accidents involving - 1992 1993 1994 1995
(a) Fatalities 2 7 9 1
(b) Injuries 108 131 118 50
(c) No injuries 554 570 614 287

(2) (a) Livestock 1 1 - 3
(b) Feral animals- - -

(c) Native fauna I

Note: The above statistics are those reported to and attended by staff from
the Bunbury traffic office.
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OIL SPILLS - MARINE ENVIRONMENT PROTECTION
Oil Exploration Permits

2032. Dr EDWARDS to the Minister representing the Minister for the Environment:
(1) What measures are in place to ensure that the petroleum industry fully

protects the marine environment from spills?
(2) When were these measures implemented?
(3) How many oil exploration permits have been approved in the past two

years?
(4) What is the criteria for approving such permits?
Mr MINSON replied:
The Minister for the Environment has provided the following response -

(1) Petroleum activities in Western Australian waters are subject to the
Environmental Protection Act process. The EPA assesses proposals to
ensure that sensitive marine environments are protected. Environmental
conditions are applied to proposals recommended for approval. Under the
Petroleum (Submerged Lands) Act an oil spillage contingency plan is a
mandatory requirement which must be approved by the Department of
Minerals and Energy, on advice of the EPA. This plan is reviewed by the
EPA, the Department of Minerals and Energy and the state committee for
combating marine oil pollution and is required to be of an acceptable
standard before approval is given for drilling. Elements within the oil
spill contingency plan which are examined prior to approval include: Oil
spill trajectory modelling; oil spill action plan; environmental resources,
including priorities for areas needing protection against oil pollution; and
company requirements to undertake oil spill exercises either annually or
prior to drilling.

(2) These measures have evolved from a number of Acts which regulate the
exploration and development of petroleum resources in Western Australia;
for example - the commonwealth Petroleum (Submerged Lands) Act
1967; the Western Australian Petroleum (Submerged Lands) Act 1982; the
Western Australian Petroleum Act 1967-81; the Western Austalian
Petroleum Pipelines Act 1969; and the Western Australian Environmental
Protection Act 1986.

(3) Two proposals have been subjected to formal environmental impact
assessment in the past two years which have resulted in environmental
approvals being granted under the Environmental Protection Act. Further
questions in relation to these matters should be addressed to the Minister
for Mines.

(4) For proposals subjected to formal environmental impact assessment, the
member's attention is drawn to EPA Bulletins Nos 732 and 780. The
bulletins are tabled herewith. [See paper No 35 1.1

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - CHILD ABUSE
Belmont Office Statistics

2072. Mr RIPPER to the Minister for Community Development:
(1) How many allegations of child abuse were received by the Belmont

District Office of the Department for Community Development in each of
the following years -
(a) 1991;
(b) 1992;
(c) 1993;
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(d) 1994;
(e) 1995 to date?

(2) How many officers stationed at Belmont District Office of the Department
for Community Development (Community Services) were/are available to
investigate allegations of child abuse in each of the following years -

(a) 1991;
(b) 1992;
(c) 1993;
(d) 1994;
(e) 1995?

Mr NICHOLLS replied:
(1) (a) 105

(b) 234
(c) 321
(d) 309
(e) 103

(2) (a) 12
(b) 12
(c) 14
(d) 14
(e) 14

RESOURCES DEVELOPMENT PROJECTS -GOVERNMENT ASSISTANCE
POLICY

2076. Mr RIPPER to the Minister for Resources Development:
(1) On what policy basis does the State Government decide whether or not to

provide direct assistance or concessions to the proponents of particular
resources development projects?

(2) Will the Minister provide a copy of any relevant policy document?
Mr C.J. BARNETT replied:
(1) Cabinet endorsed a whole of government industry incentives policy in

November 1994. The policy relates to industry generally, including
resource projects that process their output, but not to mining projects. The
Department of Resources Development has developed internal policy
guidelines which specify the principles upon which incentives are to be
provided; the eligibility criteria for incentives; the appropriate form for
incentives to take; and reporting and accountability procedures.

(2) The Department of Resources Development policy guidelines are
consistent with the whole of government industry incentives policy but no
formal policy document has been issued.

RESOURCES DEVELOPMENT, DEPARTMENT OF - PROJECTS IMPEDED BY
NATIVE TITLE ISSUES

2077. Mr RIPPER to the Minister for Resources Development:
Will the Minister provide a list of resources development projects currently being
dealt with by his department for which unresolved native title issues constitute an
impediment?
Mr C.J. BARNIETT replied:
Any resource development project planning to use land that does not have
freehold title could potentially encounter difficulties in the light of native title.
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RHONE POULENC - RARE EARTH PROJECT, PINJARRA
Radioactive Waste Storage, Mt Walton, Charges

2078. Mr RIPPER to the Minister representing the Minister for the Environment:
(1) What charges will be levied on Rhone Poulenc and its partners in the

proposed Pinjarra rare earth project for receiving and storing radioactive
waste at Mt Walton?

(2) Have these charges been determined on a commercial basis?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -

(1)-(2) The charge to Rhone Poulenc for disposing of waste at the Mt Walton East
facility, if the project receives the necessary approvals and proceeds, will
be based on full cost recovery by the State. If the project is approved, the
State will enter into a contract for the waste disposal operation with Rhone
Poulenc and the charge will cover all disposal costs incurred at dhe site,
officers' salaries and overheads, the site management costs incurred by the
State, a contribution to maintenance of the access road, and a contribution
to cover the future management and statutory monitoring required for the
site.

RESOURCES DEVELOPMENT PROJECTS - STATE NATIVE TILE
TRIBUNAL

2086. Mr RIPPER to the Minister for Resources Development:
(1) Is it state government policy that the resolution of native title issues

impeding resources development projects 'would probably be much faster
if Western Australia set up its own tribunal and used its land and mining
resources to process applications", as stated by the Minister for Mines in
The West Australian of 30 May 1995?

(2) If yes, why has the State Government refused to establish a state native
title tribunal?

Mr C.J. BARNETT replied:
(1) No. The member for Belmont has failed to quote the Minister for Mines

in full. The Minister for Mines was quoted in The West Australian of 30
May 1995 as saying, "While it would probably be much faster if WA set
up its own tribunal and used its land and mining resources to process
applications, it would not do this until the Commonwealth had amended
the Federal Native Title Act to make it workable". The establishment of a
state native tidle tribunal to administer the Native Title Act would not
solve the unresolved administrative and legislative problems of the
commonwealth legislation.

(2) Not applicable.

BELMONT INTERNATIONAL BASEBALL STADIUM - GOVERNMENT
FUNDING

2087. Mr RIPPER to the Parliamentary Secretary to the Minister for Sport and
Recreation:
(1) What is the total of State Government funds which have been invested in

baseball facilities at the Belmont International Baseball Stadium?
(2) Now that the Belmont City Council has terminated the Western Australian

Baseball League's lease of the Belmont International Baseball Stadium,
will the State Government be seeking reimbursement of these funds from
the Belmont City Council?
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Mrs PARKER replied:
The Minister for Sport and Recreation has provided the following reply -

(1) $233400.
(2) In view of the Belmont City Council's decision to extend the Western

Australian Baseball League's lease to 30 April 1996 discussions will take
place regarding a number of issues including that of the State
Government's investment in the Belmont international baseball stadium.

BELMONT INTERNATIONAL BASEBALL STADIUM - WA BASEBALL
LEAGUE

2088. Mr RIPPER to the Parliamentary Secretary to the Minister for Sport and
Recreation:
(1) Does the Minister support the decision by Belmont City Council to

terminate the Western Australian Baseball League's lease of the Belmont
International Baseball Stadium?

(2) (a) If yes, what action is the Minister taking to assist the WA Baseball
League to relocate to a new venue; and

(b) if no, what action is the Minister taking to persuade Belmont City
Council to reverse its decision?

Mrs PARKER replied:
The Minister for Sport and Recreation has provided the following reply -
(1)-(2) I am pleased to advise that the Belmont City Council has reviewed its

decision and decided to extend the Western Australian Baseball League's
lease to 30 April 1996. Pior to its meeting on 12 June 1995, I advised the
council in writing that I supported a review of its initial decision and an
extension of the lease. The Ministry of Sport and Recreation also verbally
and in writing encouraged a review and extension of the lease.

WA INSTITUTE OF SPORT INC - JUNIOR GYMNASTS PROGRAM,
COMMONWEALTH FUNDING

2091. Dr CONSTABLE to the Parliamentary Secretary to the Minister for Sport and
Recreation:
(1) With regard to the funding of the Western Australian Institute of Sport's

program for junior gymnasts, what was the contribution made by the
Federal Government to this program in 1994-95?

(2) Is that funding continuing in 1995-96?
(3) If so, what is the expected contribution of the Federal Government?
(4) If not, will the shortfall in funds be provided by extra state funding or will

the program be forced to close?
Mrs PARKER replied:
The Minister for Sport and Recreation has provided the following reply -
(1) 1994-95 federal funding to the WAIS gymnastics programs -

(a) Women's artistic gymnastics $35 000
(b) Men's artistic gymnastics $35 000

(2) It is likely that the 1994-95 funding levels will be maintained in 1995-96.
However, a major concern is that the federal funding currently provided is
inadequate and inappropriate on the basis of WAIS's results. It is the
WAIS board's strong belief that the federal funding to the women's
program should at least be doubled.
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(3) Anticipated federal funding 1995-96 - WAG $35 000; MAG $35 000.
(4) The WA Gymnastic Association and WAIS are currently exploring other

options in the event that no additional federal funds are made available.

DEEBACK - COMMITTEE, REPORT
2094. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) When was the dieback committee originally due to report?
(2) What interim reports have been provided and on what dates?
(3) When were decisions made to grant extensions to the reporting dates for

this committee?
(4) What was the basis for each of these decisions?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -

(1) The Minister set no reporting deadline when he set up the WA dieback
review panel.

(2) The panel provided advice on term of reference No 3 on 22 June 1994.
(3) In December 1994 the chairman of the panel reported on the difficulties;

being experienced in providing the report. This was accepted in a reply on
3 January 1995.

(4) Ill-health.

ENVIRONMENTAL PROTECTION ACT - PART V, POLLUTION OFFENCES
PROSECUTIONS; POLLUTION ABATEMENT NOTICES, NUMBERS ISSUED

2098. Dr EDWARDS to the Minister representing the Minister for the Environment:
(1) How many prosecutions were launched for pollution offences under part

V of the Environmental Protection Act 1986 for each of the following
years -

(a) 1992;
(b) 1993;
(c) 1994?

(2) How many pollution abatement notices were issued under part V of the
Environmental Protection Act in each of the following years -

(a) 1992;
(b) 1993;
(c) 1994?

Mr MINSON replied:
The Minister for the Environment has provided the following response -

(1) (a) 4
(b) 2
(c) 2

(2) (a) 9 Issued by Department of Environmental Protection
14 Issued by local government authorities as advised

(b) 3 Issued by Department of Environmental Protection
6 Issued by local government authorities as advised

(c) 2 Issued by Department of Environmental Protection
17 Issued by local government authorities as advised.
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ENVIRONMENTAL PROTECTI1ON ACT' - SECTION 43, MINISTERIAL
REFERRALS TO ENVIRONMENTAL PROTECTION AUTHORITY

2099. Dr EDWARDS to the Minister representing the Minister for the Environment:
How many ministerial referrals were made to the Environmental Protection
Authority under section 43 of the Environmental Protection Act 1986 in each of
the following years -

(a) 1992;
(b) 1993;
(c) 1994?
Mr MINSON replied:
The Minister for the Environment has provided the following answer -
Precise records have not been kept but the following is an estimation. The
member should note that section 43 is the mechanism used when appeals on level
of assessment are upheld. The following figures include these. Records which
are kept fall into financial year categonies -

(a) 9
(b) 2
(c) 2.

ENVIRONMENTAL PROTECT ION ACT - SECTION 47, BREACH OF
MINISTERIAL CONDITIONS PROSECUTIONS

2100. Dr EDWARDS to the Minister representing the Minister for the Environment:
How many prosecutions were launched for breach of ministerial conditions under
section 47 of the Environmental Protection Act 1986 in each of the following
years-
(a) 1992;
(b) 1993;
(c) 1994?
Mr MINSON replied:
The Minister for the Environment has provided the following response -

None.
SWAN RIVER TRUST - REVIEW

2102. Dr EDWARDS to the Minister representing the Minister for the Environment:
(1) Has the review of the Swan River Trust by Dr David Carr and others been

completed?
(2) If yes -

(a) when was the review completed and presented to the Minister,
(b) what are the major recommendations in the review?

(3) What action, if any, does the Government intend to take in relation to the
review's recommendations?

(4) What was the total cost of the review?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -

(1) Yes.
(2) (a) August 1994.
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(b) The review generally found the Swan River Trust to have operated
effectively and did not make any significant recommendations for
changes to the Swan River Trust Act, or the management area.
bIprovemnents were recommended in the way the trust interacts in
the planning process and these are being implemented. Wider
ranging recommendations on waterways and catchment
management, additional to the specific recommendations on the
Swan River Trust, have been considered as part of the current
reforms to the Water Authority and the formation of a water
resources commission, which I announced in March.

(3) Answered by (2).
(4) $25 000.

AMPOLEX LTD - WANDO DRILLING RIG INCIDENT

2 103. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) Can the Minister confirm a recent incident during 'jacking-down' of
Ampolex's Wando drilling rig in which the rig is reported to have swung
on its anchor and narrowly avoided collision with Wando Oil's production
platform?

(2) What contingencies were in place if such a collision had occurred?

(3) What guarantee is there that such an accident will not occur in the future?

(4) How will this be assured as the number of drilling rigs increases in
sensitive marine areas?

Mr MINSON replied:
The Minister for the Environment has provided the following reply -

(1)-(3) Thie procedure for "jacing down" of a petroleum exploration rig is a
safety issue under the jurisdiction of the Petroleum (Submerged Lands)
Act. The questions should therefore be redirected to the Minister for
Mines.

(4) Petroleum exploration proposals in environmentally sensitive areas in WA
waters are subject to formal environmental impact assessment under the
Environmental Protection Act. In addition, under the Petroleum
(Submerged Lands) Act, all offshore petroleum projects must adhere to
strict safety regulations, and must have an oil spill contingency plan and
emergency procedures plan.

FORESTS AND FORESTRY - GIBLEfl AND JANE FOREST BLOCKS
Temporary Control Area Notices

2105. Dr EDWARDS to the Minister representing the Minister for the Environment:

Has the Minister or does the Minister intend to issue temporary control area
notices covering Giblett and Jane forest blocks?

Mr MINSON replied:
The Minister for the Environment has provided the following reply -

A temporary control area was gazetted 10 February 1995 for Jane block and was
cancelled 11I April 1995. A temporary control area was gazetted 17 February
1995 for Giblett block and expired 17 May 1995. Temporary control areas for
these areas will be considered in the future if required for public safety reasons.

CONSERVATION AND LAND MANAGEMENT ACT - TEMPORARY
CONTROL AREAS

2106. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) How many temporary control areas have been classified under section
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620I)(d) of the Conservation and Land Management Act 1984 during
1995 to date?

(2) What land was covered by each notice?
Mr MINSON replied.
The Minister for the Environment has provided the following reply -
(1) Five.
(2) State Forest No CALM Plan No Forest blocks involved

Part SF39 1759 Jane
Part SF36 1771 Giblett
Part SF59 1770/1774 SharpefDeep
Part SF39 1775/1776 Crowea
Part SF59 1770/1774 Sharpe/Deep
MENTAL HEALTH - CHILDREN AND ADOLESCENTS
Health Region Services; Hiilview Clinic; Bentley Hospital

2109. Dr WATSON to the inister for Health:
(1) What facilities currently exist for child and adolescent mental health

problems in the-
(a) North Metropolitan Health Region;
(b) South Metropolitan Health Region;
(c) East Metropolitan Health Region?

(2) What services are offered at Hiliview?
(3) What services are offered at Bentley Hospital?
Mr KIERATH replied:
(1) Facilities available for children and adolescents having mental health

problems are -
(a) North Metropolitan Health Authority -

Warwick child and adolescent clinic and Selby child and
adolescent clinc - providing community based psychiatry and
allied health services for children and adolescents.
Andrew Relph School - providing educational and therapeutic day
attendance services for 12 to 14 year old children.
Under fives unit - providing community based therapeutic day care
for children aged 0 to 5 years.
Stubbs Terrace Hospital - providing inpatient psychiatric and
clinical services for children and adolescents.
Princess Margaret Hospital - providing inpatient and outpatient
psychiatric and clinical services for children and adolescents.

(b) South Metropolitan Health Authority -
Stirling Street outpatient centre, I Stig Street, Fremantle to he
occupied July 1995. Refurbishment almost complete.
Armadale Outreach service, operating from leased private
specialist rooms in Armadale.
Rockingham/Kwinana Outreach service, operating fromn
Rockingham/Kwinana Hospital's outpatient centre and the
Kwinana community health centre.
Acute inpatient services are provided by specialist child and
adolescent psychiatric teams through and in conjunction with
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general psychiatric teams through and in conjunction with general
psychiatric inpatient facility at Alma Street centre, Fremantle, on
an occasional basis for children of adolescents who are suicidal or
psychotic. Similarly, children and adolescents with mental health
problems are also managed jointly by the specialist child and
adolescent psychiatric teams and general paediatric services within
the Fremantle paediatric ward.

(c) East Metropolitan Health Authority -

Hillview site - Bentley health service; Youthlink - Royal Perth
Hospital/inner city health service.

(2) Services offered at Hillview:
Robinson unit (6 beds) - children with severe emotional and behavioural
disturbances associated with chronic physical and psychiatric illness;
H-iliview Terrace Hospital (16 beds) - these are not secure beds. Children
are referred by other health professionals and are admitted on a voluntary
basis.
Hillview outpatient services.

(3) Services offered at Bentley Hospital -

First episode psychosis program, via national mental health funding to
commence in 1995.

KINGS PARK - DISABLED ACCESS
2113. Dr WATSON to the Minister representing the Minister for Environment:

(1) What facilities at Kings Park are accessible for people with disabilities?
(2) Is the restaurant, coffee shop and function room accessible?

(3) Is the Minister aware that the women's lavatories in the restaurant
complex are not accessible for people with disabilities?

(4) What action does the Minister intend to take to rectify this situation?

Mr MINSON replied:
The Minister for the Environment has provided the following response -

(1) The following facilities are accessible for people with disabilities:
Display glasshouses, with disabled toilet; Fraser Avenue picnic area with
two wheelchair access picnic tables; restaurant complex public toilets
have disabled toilet; however, the door is being examined due to public
complaints. Main car park has seven disabled parking bays; Botanic
Garden car park has two disabled parking bays; the Botanic Gardens have
limited access due to natural slope; nature tr-ail walk is 1.7 kilometres with
wheelchair access; adventure playground picnic area has disabled parking
and disabled toilets, limited access paths; Saw Avenue picnic area has
disabled parking bays, disabled toilet and access to new amphitheatre;
Hale oval has disabled parking and disabled toilet; and Ivey Watson
playground has disabled access and disabled toilet.
It is clear that not all areas and facilities of Kings Park are accessible for
people with disabilities. The Government requires all government
agencies to prepare a disability service plan by January 1996. In
preparation of this plan works will be identified to improve access.

(2) Yes. I understand that the building complies with building regulations;
however, some inconveniences do exist in accessing the restaurant at
night. This matter will be examined in the disability services plan.
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(3) I am advised that the women's lavatories inside the restaurant do comply
with building regulations.

(4) The Kings Park Board's disability services plan will examine all areas and
evaluate an appropriate action plan for rectifying access issues and
determining a priority of works.

LAND - HARDINGE PARK; DOWNSTREAM OF BICKLEY PARK, ORANGE
GROVE AUTHORITY OWNERSHIP; LEASE TO GOSNELLS COUNCIL,

2114. Dr WATSON to the Parliamentary Secretary representing the Minister for Water
Resources:
(1) Which authority owns and manages the land downstream of Bickley

Reservoir in Orange Grove?
(2) In particular, which authority owns and manages the land at Hardinge

Park?
(3) Is there any move to lease land to Gosnells Council and, if so, what would

be the terms of the lease?
Mr McNEE replied:
The Minister for Water Resources has provided the following reply -
(1) Water Authority of Western Australia and Department of Planning and

Urban Development.
(2) Water Authority of Western Australia and Department of Planning and

Urban Development own the land, City of Gosnells manages under
agreement.

(3) Yes. Yet to be determined.
]HEALTH SERVICES - CHIL-D AND COMMUNITY HEALTH FACIIS,

KENWICK, MADDINGTON; OLGA ROAD CLINIC, CLOSURE
2115. Dr WATSON to the Minister for Health:

(1) What child and community health facilities - buildings and staff - are
currently available in Kenwick and Maddington?

(2) When will the Olga Road clinic close?
(3) What has or will the Health Department contribute to the proposed clinic

at Maddington?
(4) What geographical area will this clinic provide a service for?
(5) What target group will this clinic provide a service for?
(6) When will the clinic be opened?
(7) What grades and numbers of personnel will staff this clinic?
Mr KIERATH replied.
(1) Kenwick - one building owned by Gosnells local government authority

attached to preschool centre. One child health nurse who works five days
per week in the clinic and surrounding community.
Maddington - 3 Olga Road, Maddington. Comprises thrm rooms,
interview (child health), community health office and shared waiting
room. Child health nurse 0.7 FTE; community health nurse 1.0 FTE;
Aboriginal health worker 1.5 Fl7E.

(2) This centre will close and be demolished once a new facility is built in
Westfield Street, Maddington.

(3) The Health Department of WA has contributed $75 000 to the cost of the
new centre, with the possibility of a further $25 000 on completion.
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(4) Child health - existing child health boundaries and catchment area will
remain. Community health - this facility will primarily provide services to
clients within the Armadale Kelmscott health service; however, access
will not be restricted to these.

(5) Child health - will remain unchanged. These include assessment,
screening and surveillance of children aged 0 to 5 and their caregivers.
Community health - traditional target groups include migrants and people
from non-English speaking backgrounds, Aborigines, people on low
incomes, families in need, people with severe and chronic disease or
disability and their caters, children and adolescents at risk.

(6) It is envisaged that the centre will be open October/November 1995, four.
months from commencement. A tender has been accepted. Drainage
work has commenced this week and building is due to commence shortly.

(7) Current staff will be relocated to the new centre. Child health - registered
community nurse level 2 (0.7 FTE). Services have been increased in 1995
to meet increased demand and this is continuing to be monitored.
Aboriginal health workers - level 2 (1.0 ETE); conditional level 1 (0.5
FTE). This was increased in 1995 to meet increased demand for services.
The proposed building contains a child health centre with interview room,
waiting room and store room. A further three offices have been included,
with a large multipurpose group room and store. The structure of Olga
Road currently prohibits the further expansion of services. Once this
building is completed, it is envisaged that it will cater for a much broader
group of clients, enabling allied health staff from Arinadale-Kelmscott
health service to provide services to individuals and groups of clients. A
needs assessment relating to parenting and preparation for childbirth
classes is currently being undertaken. The facility will also be offered to
other community groups for use primarily in the evenings.

HOSPITALS - ARTIFICIAL EYES

2122. Dr WATSON to the inister for Health:
(1) Further to question on notice 1239 of 1995, to what is the decline in need

for artificial eyes from 1993 to now, attributed?
(2) What is the reason for Royal Perth Hospital charging $190 more per

artificial eye than at other hospitals?
Mir KIERATH replied:
(1) It is difficult to comment on the figures for 1995, since this represents

only the first five months of the year. A specific reason for the decline in
the need for artificial eyes from 1993 to 1994 is difficult to ascertain and
may be due to a number of factors; however, in the case of Royal Perth
Hospital there has been a noticeable reduction in the severe penetrating
eye injuries resulting from industrial causes. This has been noted over the
last five to 10 years and coincides with stringent and strictly enforced
safety standards. Most enucleations are now performed for tumours or
other non-traumatic pathology, and the figures for these would be
expected to remain approximately constant.

(2) All patients are supplied with one artificial eye following their
enucleation, at no cost to the patient. Should they subsequently require
additional artificial eyes, these are at the patient's expense. Royal Perth
Hospital does not supply these directly, but refers patients to an external
supplier who is used by other teaching hospitals in Perth The charges are
raised by this external supplier and not Royal Perth Hospital. Royal Perth
Hospital is not aware that the private company is charging a different rate
to patients referred by Royal Perth Hospital compared with those referred
by other hospitals. This matter will be investigated by the hospital.
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ART GALLERY - ATTENDANCE
2130. Ms WARNOCK to the Minister representing the Minister for the Arts:

(1) How are the attendance numbers for the Art Gallery of Western Australia
calculated?

(2) Is every person who enters the gallery, for whatever purpose, counted as
an Art Gallery visitor?

(3) Are visitors to the shop counted as gallery attendees?
Mr NICHOLLS replied:
The Minister for the Arts has provided the following reply -
(1) Each visitor to the gallery who enters the front doors at the main entrance

is countedi. It should be noted that attendance figures are kept for special
exhibitions and individual collection displays for internal use.

(2) Yes. However, it should be noted that many visitors to the gallery enter
the administration building for direct business with staff, to use the library
and theatre facilities, or to consult with the education section. These are
not calculated in the attendance figures.

(3) All visitors through the main entrance of the gallery are counted for
whatever purpose and therefore visitors to the gallery shop would be part
of these general figures. It should be noted that the gallery shop is aspecialist art shop and does provide one of the many services that the
gallery provides to the public.

BOCS TICKETING - SALE PLANS
2131. Ms WARNOCK to the Minister representing the Minister for the Arts:

Does the Government have any plans to sell the BOGS booking agency?
Mr NICHOLLS replied:
The Minister for the Arts has provided the following reply -
The Government has no plans to sell the BOGS ticketing service being conducted
by the Perth Theatre Trust.

WATER AUTHORITY - CONTROL MARKETING, SEWERAGE TARIFFS
PROMOTION CONTRACT

2 136. Mrs ROBERTS to the Parliamentary Secretary representing the Minister for
Water Resources:
(1) Has a company called Control Marketing, of which former Liberal Party

president Chilla Porter is a director and owner, been given a contract to
promote cheaper sewerage tariffs to 18,000 Western Australian Water
Authority customers?

(2) Is Control Marketing sending letters and making telephone calls to these
customers?

(3) What are the details of the contract with this company?
(4) Were tenders called for this work, and if so, did Control Marketing

provide the cheapest tender?
(5) Was WAWA given an opportunity to bid for this work?
(6) Why wasn't this work able to be done by WAWA employees?
Mr McNEE replied:
The Minister for Water Resources has provided the following reply-
(1) Control Marketing has been contracted to answer customers' queries on
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the new sewerage tariff for metropolitan commercial customers which is
to be introduced in 1995-96.

(2) Control Marketing is not sending letters to customers. Customers are
telephoning Control Marketing through a water tariff hotline number.

(3) As well as explaining the new tariff, Control Marketing is obtaining
information on the number of major fixtures and discharge factors from
customers so that where there are discrepancies with the Water
Authority's database, these can be investigated before the new sewerage
accounts are issued on 1 July 1995.

(4) Yes, there was an open call for expressions of interest. Five companies
responded; a short-list of those who were capable of carrying out the work
was made and, of those, Control Marketing provided the cheapest tender.

(5)-(6) The Water Authority did not bid for the work because there is no internal
service unit providing this service. An internal team was not assembled as
the work arose at short notice leaving insufficient time to arrange
alternative resources to cover existing activities.

HEALTH SERVICES - PILBARA TOWNS
Visiting Teams for Rural Centres Programs

2 162. Mr GRAHAM to the Minister for Health:
(1) What programs are currently in place to provide incentives to encourage

metropolitan based services to develop visiting teams for rural centres?
(2) On what date will any new programs commence services in -

(a) Port Hedland;,
(b) Tom Price;
(c) Paraburdoo;
(d) Karratha;
(e) Wickham;
(f) Newman?

Mr KIERATH replied:
(1) The estimated quantum of savings in PATS expenditure accruing as a

result of application of the new guidelines will be used by respective
regional health authorities and regional provider services as the basis for
developing improved specialist access programs. A major component of
this approach is to improve the participation of metropolitan providers and
specialists in country service arrangements. The incentives required and/or
offered will be determined through -negotiation between the parties and
will not necessarily follow any set agenda.

(2) Any new programs will be developed and implemented during 1995-96.
HEALTH SERVICES - PI]LBARA TOWNS

New Locum Service for General Surgery
2 163. Mr GRAHAM to the Minister for Health:

(1) On what date will the new locum service for general surgery commence in
the towns of -
(a) Port Hedland,
(b) Tom Price;
(c) Paraburdoo;
(d) Karratha;
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(e) Wickharn;
(f) Newman?

(2) What is the cost of providing the service in each town?
Mr KIERATH replied:
(1) The Health Department of WA has contracted the WA Centre for Remote

and Rural Medicine to provide a locumn general surgery service for rural
WA. WACRRM will be negotiating with resident general surgeons as a
first priority to determine locum requirements.

(2) Not known; the cost will depend on the length of time that the locurn will
spend in a particular area.

HEALTH SERVICES - PILBARA TOWNS
New Locwn Service for Anaesthedcs

2164. Mr GRAHAM to the minister for Healh:
(1) On what date will the new locurm service for anaesthetics commence in the

towns of -
(a) Port Hedland,
(b) Tom Price;
(c) Paraburdoc;
(d) Karratha;
(e) Wickham;
(f) Newman?

(2) What is the cost of providing the service in each town?
Mr KIERATH replied.
(1) Ile Health Department of WA has contracted the WA Centre for Remote

and Rural Medicine to provide a locum anaesthetic service for nual WA.
WACRRM will be negotiating with resident anaesthetists as a first priority
to determine locum. requirements.

(2) Not known; the cost will depend on the length of tine that the locum will
spend in a particular area.

HEALTH SERVICES - PILBARA TOWNS
New Locwan Service for Orthopaedcs

2165. Mr GRAHAM to the Minister for Health:
(1) On what date will the new locum service for orthopaedics commence in

the towns of -

(a) Port Hedland,
(b) Tom Price;
(c) Paraburdoo;
(d) Karratha;
(e) Wickham;
(f) Newman?

(2) What is the cost of providing the sorvice in each town?
Mr KIERATH replied:
(1) The Health Department of WA has contracted the WA Centre for Remote

and Rural Medicine to provide a locumn orthopaedic service for rural WA.
WACRRM will be negotiating with resident orthopaedic surgeons as a
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first priority to determine locum requirements. All orthopaedic services
provided to the residents of the towns of Port Hedland, Tom Price,
Paraburdoo, Karratha, Wickham and Newman are provided by visiting
specialists.

(2) Not known; the cost will depend on the length of time that the locumn will
spend in a particular area.

HEALTH SERVICES - PILBARA TOWNS
Locally Based Services for Treatments Programs

2166. Mr GRAHAM to the Minister for Health:
(1) What programs are currently in place to provide incentives amned at

developing locally based services for treatments for which people from
country areas have traditionally travelled to Perth?

(2) On what date will any new programs commence services in -

(a) Port Hedland;,
(b) Tom Price;
(c) Paraburdoo;
(d) Karratha;
(e) Wickham;
(f) Newman?

Mr KIBRATH replied:
(1) The opportunity to purchase and/or develop services from local providers

is being examined for the 1995-96 financial year.
(2) Any new programs established will commence during 1995-96.
DENTAL SERVICES - PARABURDOO, ACCESS TO PUBUIC DENTAL

RECORDS
2167. Mr GRAHAM to the Minister for Health:

(1) Does the private dental practitioner operating in the town of Paraburdoo
have access to the dental records from the Government clinic that used to
operate in that town?

(2) If not, why not?
(3) If so -

(a) on what basis was access provided-,
(b) who authorised access;
(c) was the approval of the patients sought before access was granted?

Mr KIERATH replied:
(1) Yes. The private practitioner does have access to some of the patient

records from the government clinic that used to operate in Paraburdoo.
(2) Not applicable.
(3) (a) Prior to the private practitioner taking over the Paraburdoo clinic

he was employed as a government dentist and managed that clinic.
The records were not returned at the time of the takeover.

(b)-(c) Access after the takeover was unauthorised and the practitioner
was requested to return all records. While he had indicated that all
records had been returned, a recent check with the practitioner
confimed that he still retains some records without authority and
he has been requested to return them to the Health Department's
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dental health services branch. Of course, if any former patients
requested that their records be made available to the dentist, this
will be arranged.

HEALTH PORTFOLIO - MINISTER'S STAFF, CHANGES
2173. Dr GALLOP to the Minister for Health:

What changes have occurred to the Minister's staff, including new appointments,
resignations, transfers and promotions since the Minister assumed the Health
portfolio?
Mr KIERATH replied:
Since assuming the Health portfolio the following staff changes have occurred in
my office -

(1) Appointment of Principal Policy Officer (Health) - level 7.
(2) Transfer of liaison officer from previous Health Minister's office - level 5.
(3) Administrative assistant (level 1, TSA to level 2) proceeded on extended

leave.
(4) Internal transfer and TSA to level 2 for officer to act in the administrative

assistance position.
(5) Secondment of officer level 1 to fill vacancy caused by internal transfer

referred to at (4) above.
(6) Temporary placement of officer level 1 for period of four weeks -

additional assistance.
(7) Extended period of leave for correspondence officer level 2.
(8) Cessation of secondment referred to at (5) above.
(9) Appointment of officer level 1Ito fill vacancy referred to at (8) above.
(10) Internal transfer and continuation of allowance to level 2 as a result of

movement referred to at (7) above.
(11) Currently looking for a suitable person to fill vacant administrative

assistant level 2 position.
ECO-TAXES - INTRODUCTION INQUIRY

2174. Dr EDWARDS to the Minister representing the Minister for the Environment:
(1) Has the Minister investigated the possibility of introducing "eco-taxes" in

line with many European countries such as Denmark and the Netherlands?
(2) Specifically what initiatives has the Minister investigated?
(3) Will the Minister be making any recommendations to Cabinet about the

introduction of "eco-taxes" and, if so, when?
(4) If no to any of these questions, why not?
Mr MINSON replied:
The Minister for the Environment has provided the following response -
(1)-(3) I am generally aware of the various initiatives of this kind existing in other

countries, but have not specifically investigated any of them, nor do I have
any plans to take any "eco-tax" initiatives to Cabinet.

(4) There is no argument at this time to support new taxes of this general
kind, although a small recycling levy to balance the true costs of waste
generation and treatment or disposal is an issue kept under consideration.
This may have some application where merited, and necessary, to meet
environmental protection objectives.
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WETLANDS - PRESERVATION
2177. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) What strategy has been developed for controls on the development and the
management of Western Australian wetlands?

(2) How many wetlands have been destroyed or lost for each of the following
years -

(a) 1992;
(b) 1993;
(c) 1994;
(d) estimation for 1995?

(c) What consultation has been received by the Minister for the preservation
of wetlands?

(d) How many hectares of wetlands have been saved by the Government since
the beginning of its term?

Mr MINSON replied:
The Minister for the Environment has provided the following response -

(1) The Environmental Protection Authority under the Environmental
Protection Act 1986 is working towards the development of an
environmental protection policy for south west wetlands. A draft of the
policy was forwarded to me recently. Already there exists the Swan
coastal plain lakes environmental protection policy, which was approved
in December 1992. In addition, the former Government drafted but did
not finalise a wetlands conservation policy for Western Australia
(December 1992). 1 am keen to see policies developed for the protection
of the State's wetland resources and I support the EPA's initiative to look
first at the south west.

(2) There are many thousands of geomorphological features throughout
Western Australia that hold water permanently or ephemerally and may be
generally described as wetlands. It is not known how many there are, nor
how many have been lost. However, the scientific literature suggests that
for the Swan coastal plain which is the area of most intense human effects,
about 80 per cent of wetlands that existed prior to European settlement
have been lost. No wider information is available.

BIG SWAMP, BUNBURY - BUNBURY CITY COUNCIL, FUNDING
2178. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) Has the Government provided funds to the Bunbury City Council for the
"Big Swamp"?

(2) If so, how much has been provided and when?
Mr MINSON replied:
The Minister for the Environment has provided the following response -

(1) No state government funds have been provided for works at the Big
Swamp site.

(2) Not applicable.
LAND DEGRADATION - DEFINITION

2179. Dr EDWARDS to the Minister representing the Minister for the Environment:
What is the definition of what constitutes land degradation?
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Mr MINSON replied.
The Minister for the Environment has provided the following response-
The Department of Agriculture has advised that under the Soil and Land
Conservation Act, which has a primary purpose of mitigating land degradation,
"land degradation" is defined to include "soil erosion, salinity, eutrophication and
flooding-, and the removal or deterioration of natural or introduced vegetation, that
may be detrimental to the present or future use of land".

DETERGENTS - AND HOUSEHOLD PRODUCTS, ENVIRONMENTAL
LABELLI1NG; BANS

2180. Dr EDWARDS to the Minister representing the Minister for the Environment:
(1) Has a system for the labelling of detergents and other household products

been introduced by the Government to warn consumers about the
environment?

(2) When was this system introduced?
(3) What products use this labelling system?
(4) Have any detergent products been banned since the beginning of the

Government's term?
Mr MINSON replied:
The Minister for the Environment has provided the following response -
(1) A labelling system "Environment Choice Australia" was introduced some

time ago by the Australian and New Zealand Environment and
Conservation Council as a joint initiative of state and federal
governments. As a result of considerable criticism of the scheme from
consumer groups, industry associations and the Australian Conservation
Foundation, the scheme was abandoned in 1994. The Grocery
Manufacturers Association, which represents approximately 90 per cent of
all Australian manufacturers has since implemented its own self-
regulating labelling scheme which appears to be working well.

(2) Environmental Choice Australia was introduced in 1990.
(3) Nil.
(4) No.

SOIL TESTS - PROGRAMS
Farmers, Advisory Programs on Nutrient Problems; Water Run-off

2181. Dr EDWARDS to the Minister representing the Minister for the Environment:
(1) What soil testing programs have been in place for the last two years?
(2) What advisory programs are in place to advise farmers of their nutrient

problems?
(3) What programs are in place to advise farmers of methods to restrict water

run-off of surface water?
Mr MINSON replied:
The Minister for the Environment has provided the following response -
(1) Soil testing programs. and advisory programs for farmers relating to soil

nutrient and water retention are the responsibility of the Minister for
Primary Industry and I suggest the member directs her question to him.

(2)-(3) Answered by (1).
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RED MUD - TRIALS
2183. Dr EDWARDS to the Minister representing the Minister for the Environment:

What trials have been conducted in the last two years into the use of "red mud"
which results from the processing of bauxite?
Mr MINSON replied:
The Minister for the Environment has provided the following response -

Some time ago the Department of Agriculture referred to the Environmental
Protection Authority a proposal for the broad scale use of red mud. The proposal
was subsequently assessed and an approval with conditions was issued on 4
February 1994. This approval relates not to trials but to the use of red mud as a
soil ameliorant for broad scale agricultural use. While I understand that Alcoa,
the Department of Agriculture, and at least one of the universities have conducted
trials into the use of red mud in recent years, these were not organised or reported
wnder my portfolio. Alcoa, as the major source of red mud for experimentation
may be better able to provide the information sought by the member.

MARINE PARKS AUTHORITY - ESTABLISHMAENT CONSULTATION
2185. Dr EDWARDS to the Minister representing the Minister for the Environment:

What consultation has taken place in the last two years on the creation of a marine
parks authority?
Mr MINSON replied:
The Minister for the Environment has provided the following response -

The creation of a new marine parks authority was included in the coalition's pre-
election policies. Following a Cabinet decision, it was announced by the Premier
on 30 July 1994 and was included in the Government's "new horizons in marine
management" policy released in November 1994. There was no formal public
consultation process regarding the new authority. However, as well as
consultation among relevant government agencies, there was informal
consultation with a range of organisations and individuals in the voluntary
conservation movement, in the fishing, resources and tourism sectors, and with
the National Parks and Nature Conservation Authority.

ESTUARIES - AND RIVERS, PRESERVATION AND MANAGEMENT REVIEW
2191. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) Has a review of the preservation and management of estuarine and river
environments taken place?

(2) Ifyes -
(a) who conducted the review;
(b) at what cost;
(c) what were the results of the review;
(d) have the results been tabled?

Mr MINSON replied:
The Minister for the Environment has provided the following response -

(1) No specific review of the preservation and management of estuarine and
river environments has been carried out. The Water Resources Council
published a report on the state of the rivers of the south west in 1992.

(2) Answered by (1).
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SEWERAGE - CONNECTIONS TO SUBURBS WITH SEPTIC TANKS
POLLUTING SWAN RIVER AND GROUND WATER

2193. Dr EDWARDS to the Minister representing the inister for Water Resources:
(1) What moves have been made in the last two years toward extending the

sewerage system connections to the suburbs whose septic tanks are
polluting the Swan River and ground water?

(2) How many suburbs have been connected and which ones are they?
(3) How many suburbs are scheduled for 1995-96?
Mr MINSON replied:
The Minister for Water Resources has provided the following response -
(1) In April 1994 the Government announced the infill sewerage program to

assist in the reduction of pollution to ground water and water bodies.
$800mn will be spent over 10 years to provide deep sewerage to all
conventionally sized developed urban lots on the Perth coastal plain, and
to medium and large country towns and cities. The priorities concentrate
on health (including ground water), environment (including rivers and
wetlands) and development/redevelopment.

(2) In the Perth metropolitan area 31 suburbs have had infill sewerage work
undertaken in 1994-95: Balga, Bayswater, Bedford, Morley, Embleton,
Doubleview, Eden Hill, Glendalough, Greenmount, Innaloo, Nollamara,
Dianella, Swan View, Ariadale, Beckenham, Bentley, Bulicreek,
Cannington, East Cannington, Cloverdale, East Victoria Park, Carlisle,
Gosnells, Kelmscott, Maddington, Martin, Queens Park, Riverton,
Shelley, St James, Wilson.

(3) In the Perth metropolitan area 32 suburbs are scheduled for infill sewerage
work in 1995-96.

LABORATORIES - ANIMALS AND BIRD USE STANDARDS
2195. Dr EDWARDS to the Minister representing the Minister for the Environment:

To what standards do laboratories adhere when using animals and birds?
Mr MINSON replied:
The Minister for the Environment has provided the following response -

The National Health and Medical Research Council's "Australian code of practice
for the care and use of animals for scientific purposes".

WILDLIFE CONSERVATION ACT - AMENDMENT; REVIEW
2196. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) Has the Government amended the Wildlife Conservation Act 1950 in the
last three years?

(2) What aspects of the Act have been reviewed in this time?
Mr MINSON replied:
The Minister for the Environment has provided the following response-
(1) The Statutes (Repeals and Minor Amendments) Act 1994 includes an

amendment to the Act. Amendments will be made by the Fish Resources
Management Act 1994 when that Act becomes operational on
proclamation.

(2) The Act is being reviewed in its entirety in consideration of submissions
received in response to the public release of the draft Wildlife
Conservation Bill 1992.
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ENDANGERED SPECIES - PROTECTION
2197. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) What management practices have been introduced in the last two years to
promote the recovery of endangered species?

(2) What conservation groups have been consulted for the protection of
endangered species?

(3) Have any conservation groups secured corporate sponsorships to assist
them in the protection of individual species?

(4) Which wildlife reserves or conservation estates have been expanded in the
last two years to protect endangered species?

Mr MINSON replied:
The Minister for the Environment has provided the following response -

(1) The Department of Conservation and Land Management has been
involved in the conservation of threatened species since its inception. In
1992 CALM set up the Western Australian threatened species and
communities unit to coordinate, assist with, and promote the conservation
of threatened species and ecological communities in Western Australia.
Recovery of threatened species has been promoted via the "recovery
process", which is a logical sequence of steps that aids conservation. This
involves the listing of threatened species, setting priorities for their
conservation, scientific research, and the development, costing and
implementation of recovery plans. The process is aided by setting up
recovery teams, which coordinate the development and implementation of
recovery plans for a single or several species. Recovery teams comprise
representatives of all those who have a stake in or are affected by the
conservation of the species or community. Usually team members include
people who have responsibility for the implementation of the plan such as
local CALM operations staff, people who have or are conducting research
such as scientists from CALM or another institution, people on whose
land the species or community occurs, representatives of' local
government, people who are providing money or other resources, and
people who are contributing their labour. At present there are 21 recovery
teams, and more will be appointed in the future.

(2) CALM set up the Threatened Species and Communities Consultative
Committee in 1989 to ensure consultation concerning threatened species
and ecological communities with appropriate non-government
conservation groups. In addition to CALM, membership of the commnittee
comprises representatives from the Conservation Council of Western
Australia, the National Threatened Species Network, the Australian
Conservation Foundation, the Western Australian Naturalists Club, the
Western Australian Wildflower Society, and the Royal Australasian
Ornithologists Union.

(3) Yes. The World Wide Fund for Nature Australia has secured many
corporate sponsorships to aid the conservation of threatened species.
CALM has been successful in attracting some of these funds to aid the
conservation of Western Australian threatened species. I am not aware of
any other conservation groups which have obtained corporate funding for
the conservation of Western Australian threatened species.

(4) In the last two years the following new conservation reserves or additions
to conservation reserves have been set aside to protect threatened species -

Reserve C42755 Exmouth Gulf, to protect the Shark Bay mouse;
Reserve C42942 Scott River, to protect DawWinea ferricola and Lamberda
ferricola;
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Reserve C297 19 Dandaragan, to protect Dryandra serratuloides;
Reserve C431 82 Kalamnunda, to protect Darwinea apiculata;
Reserve C22 176 Koorda Shire, for the re-establishment of Wyalkatchem
foxglove (Pityrodia scabra);
Reserve A41010 Owingup, as a translocation site for the noisy scrub bird
Additionally, land in the following localities has been acquired but not yet
reserved. Fitzgerald River - for addition to Fitzgerald River national park,
to provide further habitat for the western whipbird, the ground parrot, the
western bristlebird, the mallee fowl and the tamrnar wallaby; Kenwick - as
nature reserve to protect Calytrix breviseta; Watheroo - as nature reserve
to protect Eucalyptus rhodamha.

ANNMALS - BREEDING PROGRAMS TO PREVENT EXTINCTION
2199. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) What animals ame involved in breeding programs as a measure against
extinction?

(2) Which groups ame involved with the breeding of these animals?
M~r MINSON replied:
The Minister for the Environment has provided the following response -
(1) The following Western Australian animals are being captive bred as one

action in recovery plans to prevent their extinction: Chuditch (Dasyurs
geoffroii); western swamp tortoise (Pseudemydura umbrina). The numbat
(Myrmecobius fasciatus) is also being bred, but not at this time primarily
as a measure against its extinction - most animals for translocations to
establish new wild populations have come from wild populations. Captive
breeding, on its own, cannot prevent extinction of wild populations. It
must be combined with habitat management, including the control of feral
animals, and translocations.

(2) These animals are being bred at Perth Zoo as part of recovery plans
prepared and coordinated by the Department of Conservation and Land
Management. In the case of the chuditch and numbat, CALM has
provided technical advice to Perth Zoo on captive breeding methods. In
the case of the western swamp tortoise, technical advice has been provided
by Dr Gerald Kuchling of the zoology department of the University of
Western Australia. Dr Kuchling's salary is paid via the western swamp
tortoise recovery plan. In addition, numbats have been introduced to the
privately owned Karakamia sanctuary in Western Australia and
Yookamurra sanctuary in South Australia where they are breeding.

STROMATOLITES - RESEARCH; PROTECTION
2200. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) What assessments have been conducted of stromatolites in Western
Australia?

(2) Who conducted this research?
(3) What protective measures have been introduced as a result?
(4) Who has been consulted as to the preservation of stromatolites?
Mrt MINSON replied:
The Minister for the Environment has provided the following response -

(1)-(2) Noting that the question probably derives from the coalition's
environment policy "Environment - 1993 and Beyond", strom atolites are
known to exist in three areas - Hanmelin Pool, Lake Clifton and Lake
Thetis; and related sediment-mat features occur elsewhere - for example,
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Lake Richmond and Government House Lake, Rottnest Island. A number
of research projects carried out by various research institutions have been
carried out on all three areas over a period of time.

(3) Hamnelin Pool is a marine nature reserve. A draft management plan has
been prepared for the Shark Bay marine reserves, including Hamelin Pool.
It is expected that the plan would be finalised by the end of this year. The
Western Australian Planning Commission is currently finalising the Shark
Bay region plan which would manage land uses on land surrounding the
area. A boardwalk has been constructed to allow tourists to view the
stromnatolites without causing physical damage. Lake Clifton is included
within the Yalgorup national park - the stromatolites at Lake Clifton are
more correctly called thrombolites. A draft management plan for the park
has been prepared. The Environmental Protection Authority is currently
preparing a strategy to manage new developments on private land within
the catchment of Lake Clifton. It is anticipated that the final strategy
would be endorsed by the EPA and the Western Australian Planning
Commission. Lake Thetis is a reserve for recreation vested in the Shire of
Dandaragan. The Department of Conservation and Land Management is
currently negotiating with the shire to have the land vested in the National
Park and Nature Conservation Authority. The hydrology of Lake
Richmond which drains to Cockburn Sound is currently being investigated
by the Water Authority, and Government House Lake is securely managed
under the Rottnest Island Authority Act.

(4) The management plans for Shark Bay and Yalgorup national park, and the
Shark Bay region plan have been the subject of wide public consultation.
In preparing the Lake Clifton strategy, the EPA sought feedback from
relevant government agencies. T'he draft strategy will be released for an
eight week public review period within the next few weeks.

SOLAR ENERGY -EDUCATION PROGRAMS; SOLAR POWER STATION
2201. Dr EDWARDS to the Minister for Energy:

(1) What moves have been taken to create a solar powered station in Western
Australia?

(2) What education programs on solar energy have taken place?
Mr CJ. BARNETT replied:
(1) Western Power Corporation is part of a nationwide two year solar

monitoring study to monitor solar energy around Australia. Data collected
can be used to assess the potential for turning solar power into economic
electricity on a large scale. The two sites in Western Australia, Geraldton
and Kalgoorlie, were selected because of their proxinmity to the south west
interconnected grid and their potential solar resource. Western Power
Corporation has recently commissioned a 20 kW photovoltaic plant at the
coastal town of Kalbarri on the northern extremity of the south west
interconnected grid. This is the largest grid connected photovoltaic
system in Australia and provides enough electricity to supply about 20
homes. It must be stressed, however, that the project is largely for
research and demonstration purposes. The generation of electricity from
solar energy is currently very expensive and cannot compete with the
established fossil fuel based technologies.

(2) Education on renewable energy, in particular solar energy, has been
ongoing since 1984. Western Power has produced an energy information
pack and a solar information pack. The solar information pack was
updated last year to include more recent developments. Both packs are
provided to libraries and all schools around the State. The packs have
been developed in conjunction with the Education Department and are
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designed to fit in with the school curriculum. The Energy Museum has
organised tours to educate school pupils and the general public in the field
of renewable energy and solar energy. Over 10 000 school pupils were
taken through the museum on organised tours last year.

HYDRO ENERGY - FITZROY RIVER FEASI]BILITY STUDY
Dr EDWARDS to the Minister representing the Minister for Water Resources:
(1) Has a feasibility study been completed on the potential for using the

Fitzroy River for hydro energy?
(2) Ifyes -

(a) when was the study conducted-,
(b) who conducted the study;
(c) what was the cost;
(d) what were the results?

Mr MINSON replied:
The Minister for Water Resources has provided the following response -

(1) Yes.
(2) (a) 1993.

(b) Water Authority of Western Australia.
(c) The work was undertaken as a component of a $10 000 study into

the water yield and flood mitigation potential of the Fitzroy River.
(d) Three major dam sites were investigated - Diamond Gorge on the

Fitzroy River, Margaret Gorge on the Margaret River and
Barramundi Range on the Leopold River. The potential hydro
power development could only be justified economically as an
add-on to dams constructed for irrigation and flood mitigation.

LOVE STARCHES (WA) - ENVIRONMENTAL PROTECTION, DEPARTMENT
OF, MEETING; WASTE WATER DISPOSAL PROPOSAL

2208. Dr EDWARDS to the Minister representing the Minister for the Environment:
(1) Was a meeting held between the Department of Environmental Protection

and Love Starches on 6 June?
(2) If yes -

(a) who attended;
(b) what was the purpose of the meeting;
(c) were minutes kept;
(e) if not, why not;
(f) what decisions were made?

(3) Has Love Starches submitted to the DEP a proposal for disposal of waste
water that ensures that no net loss of nutrient from its premises occurs?

(4) If yes, will its proposal be assessed by the DEP?
(5) If not, why not?
(6) If yes, what level of assessment has/will be assigned and why?
(7) Will the public have an opportunity to examine the Love Starches

proposal for disposal of waste water without net loss of nutrients off the
premises?

(8) If not, why not?
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Mr MINSON replied:
The Minister for the Environment has provided the following response -
(1) Yes.
(2) (a) From the company, Messrs N. Adams, J. Warnes, K. O'Hare.

From Department of Environmental Protection, Dr B. Jenkins, Mr
R. Sippe, Mr P. Vogel.

(b) To discuss progress towards DEP's review of Love Starches'
licence.

(c)-(e) Notes were kept.
(f) That an on-site visit be made by DEP officers in approximately sixweeks when meaningful results relating to new technology wereexpected. A program for licence review is to be discussed at that

meeting and a media statement is likely to be issued.
(3) No.
(4) Not applicable.
(5) See (2)(f).
(6) Not applicable.
(7) The public will have the opportunity to be involved in whatever proposals

Love Starches puts forward as provided for under the Environmental
Protection Act 1986.

(8) Not applicable.
BOLD REGIONAL PARK - PLAN No 1, LAND VALUATIONS

2233. Mr KOBELKE to the Minister representing the Minister for Finance:
(1) Were independent professional valuations given for the parcels of landtransferred from the Town of Cambridge to the Crown under theagreements signed by the Premier in May 1995?
(2) Who undertook the valuations and what was the date of such valuations

for the parcels of land designated F, G and H on the Ministry for Planningmap dated March 1995 and which is headed Plan No. 1 - Bold Regional
Park?

(3) According to all such valuations, what was the value placed on each of the
parcels of land F, G and H?

(4) Was the price of undertaking any valuations for the transfer of this land
paid for by the Town of Cambridge or the State and what was theallocation for the costs of these valuations between the two?

Mr COURT replied:
The Minister for Finance has provided the following reply -
(1)-(4) 1 am not in a position to provide the member with an answer to thesequestions as the valuations were not made by the Valuer General's Office.

INCINERATORS - WHITE SMOKE EMISSIONS
2237. Dr WATSON to the Minister representing the Minister for the Environment:

(1) What is the significance of white smoke emissions from incinerators?
(2) What are the hazards of white smoke to humans?
(3) How many times in the last 12 weeks has the Department of Environment

Protection received complaints about -

(a) white smoke;
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(b) black smoke,
emissions from the Welshpool Incinerator?

(4) What action has been taken on each of these occasions?
Mr MINSON replied:
The Minister for the Environment has provided the following response -

(1) White air emissions from a biomedical waste incinerator may comprise
fine, white particulate matter - resulting from incomplete combustion - or
steam, or a combination of both.

(2) The hazards of white air emissions from a biomedical waste incinerator to
human health would depend on the composition of the emissions, the
concentrations of substances present and the resultant ground level
concentrations at the point of reception.

(3) (a) 2
(b) I1.
Note: Three other complaints were received but the complainants did not
distinguish the smoke as being black or white

(4) Complaint date Action taken
10.3.95 Site visit and spoke to operator

Reviewed video and validated complaint
Reviewed temperature recording
Requested operator to minimise smoke emissions

30.3.95 Spoke to operator
No evidence of problem, likely to be steam

30.3.95 As above
25.5.95 Spoke to operator

Established that steam quenching was occurring
at the time of complaint

Site visit the next day - spoke to operator and
inspected charts

Established operating sequence for the day
Operator called into DEP for meeting
Discussed options for improved operational
procedures to prevent recurrence of event

Operator requested to manage procedures better
25.5.95 As above
25.5.95 As above.

KANGAROOS -HALLS HEAD-FALCON COASTAL AREA, FUTURE
CONCERN

2257. Mr MARSHALL to the Minister representing the Minister for the Environment:
I refer the Minister to concerns expressed by residents in the Murray electorate
over the future well-being of a colony of kangaroos along the Halls Head-Falcon
coastal area and ask -
(1) is he aware of the deep concern of people that a culling program may be

implemented-,
(2) will the Minister consider instituting a management strategy to provide a

safe haven for these animals, thus eliminating the need to resort to
shooting or relocating;

(3) will the Minister meet with me and representatives of local people at his
earliest convenience to allow arguments to be placed before him along
these lines?
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Mr MINSON replied:
The Minister for the Environment has provided the following response -
(I) The Minister is aware that western grey kangaroo populations in the areaare under pressure frm the clearing of bushland for housing

developments. The city of Mandurah, the Town and Country Bank - thedevelopers of much of the land - and the Department of Conservation and
Land Management have had discussions on management of the kangaroos
in question. The Minister also understands that as a result of these
discussions the Town and Country Bank is preparing a proposed
management strategy for the kangaroos, in association with its
environmental consultants.

(2) The Minister understands that some areas will be spared from clearing and
could possible be managed to retain small numbers of kangaroos. It is not,however, feasible to suggest that one can reduce the area of habitat
available to kangaroos, by clearing substantial areas for housing
developments, without necessarily, in the longer term, leading to areduction in the number of kangaroos that can be accommodated there.

(3) Yes, the Minister would be happy to meet as proposed, although actual
management strategies need to be discussed with expert wildlife managers
from the Department of Conservation and Land Management. However,
western grey kangaroos are abundant across much of their range including
nearby national parks and reserves and while the Minister appreciates the
local community's concerns, it should be noted that the priority for
additional conservation action generally rests with threatened species.

POLICE - CHILD SEXUAL ABUSE UNIT
2294. Dr WATSON to the Minister for Police:

(1) What are the powers of the officers who work at the child sexual abuse
unit?

(2) Do they have any power to initiate involuntary admissions per authority of
the Mental Health Act 1981?

Mr WIESE replied:
The Commissioner of Police advises as follows -
(1) The staff at the child abuse unit hold the normal powers provided to the

office of constable.
(2) All police officers have authority under the Mental Health Act 1981 to

apprehend persons under specified circumstances and forthwith convey
them before a justice for determination and direction.

NOONGAH ALCOHOL AND ABUSE SERVICE STREET PATROL -
GOVERNMENT FUNDING

2304. Ms WARNOCK to the Minister for Aboriginal Affairs:
(1) Will the Minister make funding available for a Noongah alcohol and.abuse service street patrol in the Perth City area?
(2) If yes, when?
Mr PRINCE replied:
(1)-(2) The 1995-96 Budget has included provision of funds to support the

establishment and operation of a number of Aboriginal community patrols
throughout the State. The Noongab alcohol and substance abuse service
submission for a patrol will be assessed as a part of this process.
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CONSULTANTS - ENGAGED BY GOVERNMENT REPORT
Gray, Anne; Classifi cation of Vacant Positions

2336. Mr THOMAS to the Minister for Commerce and Trade:
(1) Further to question on notice 1509 of 1995 -

(a) which vacant positions were classified;
(b) who filled the positions;
(c) what changes, if any, were made as a result of the review?

(2) How was Anne Gray selected for this consultancy?
Mir COWAN replied:
(1) Vacant positions

classified
Project Manager, Level 7,
Research &,Development
Regional Director
Malaysia, Level 7
Regional Director, Hong
Kong/China, Singapore,
Level 7
Freedom of Information
Coordinator, Level 3
Principal Project Officer,
Research & Development,
Level 7
Public Relations Officer
Level 3
Assistant Project Officer,
Level 2 Infr-astructure
Research Officer, Level 3,
International Relations
Senior Project Officer
Level 6, International Projects
Network Administrator,
Level 5
Human Resource Projects
Officer, Level 5
Senior Project Officer,
Level 6, Infr-astructure
Executive Assistant,
TIAC, Level 2
Senior Project Officer,
Level 6, Community &
Economic Development
Senior Project Officer,
Level 6, Specialised services

Who filled
positions
Andrew Whitton

Amy Chin

Changes as a
result of review
No change

New position

Binjuin Zhuang New position

Linda Box New position

Not filled to date No change

Drew Gaynor

Carol Smith

Helena Zlatnik

John O'Hare

Kevin Russell
(secondment)
Not filled to
date
Not filled to
date
Patsy Saunders

Colleen Henry
(acting)

Mal Nichols

New position

No change

No change

New position

New position

New position

New position

Changed from a
Level 3 to a Level 2
No change

No change

(2) Ms Gray was approached to undertake the work on the basis of her
extensive experience in classification determination.
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CONCRETE BATCHING PLANT - RESERVE 27575, NEERABUP

2355. Mr KOBELKE to the Minister representing the Minister for Lands:
(1) Has a lease been issued for the concrete batching plant on Reserve 27575,

Neerabup?
(2) If so, who is the lessee and what was the date on which the lease was

granted?
(3) What rent is payable for this lease?
(4) What is the term of the lease and is there any extension a condition of the

lease?
(5) Do any particular terms or conditions apply to the lease, particularly any

requirement to make good the area on termination of the lease?
(6) Is any form of bond or surety required as a condition of the lease?
(7) If so, what are the particulars of such surety?
Mr LEWIS replied:
The Minister for Lands has provided the following response -
(1) No.
(2)-(7) Not applicable.

QUESTIONS WITHOUT NOTICE

EDUCATION DEPARTMENT - GOOD START PROGRAM
296. Mr McGINTY to the Premier:

Last Thursday in this place the Premier claimed the Good Start educationprogram had broad support. If that is so, how does the Premier explain that -
(1) angry parents who ring the Education Department helpline set up to dealwith complaints and inquiries about the Good Start program are being told

there is a two day delay in responding to their complaints;
(2) complaints are being received at the rate of 500 per day;
(3) parents are having to wait on the telephone for 45 minutes before being

able to speak to someone about their complaint; and
(4) the department has had to bring in additional staff to handle the

complaints?
Mr COURT replied:
Ml-04) 1 am not aware of the delays. My initial reaction to the question is that thedelays are too long. I can understand people wanting to know about thechanges. We have done direct mailings to all of the people affected. Theprogram will be put in place over some years and will be a majorimprovement to the provision of education at that level. The delays, if

they are occurring, are unacceptable. I will raise this matter with theMinister to first clarify the situation and, secondly, if it is the case, to
improve the situation.

HOSPITALS - ROYAL PERTH
Painters, Positions Contracted Out to Private Sector

297. Mr JOHNSON to the Minister for Labour Relations:
(1) Is the Minister aware of the position with the 10 painters at Royal Perth

Hospital whose positions are in the process of being contracted out to the
private sector?
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(2) Does the Minister intend using the provisions of the Public Sector
Management Act to order these workers to accept positions with a private
sector employee?

Mr KIERATH replied:
(1)-(2) 1 have taken a great deal of interest in the action of the painters at Royal

Perth Hospital and the misinformation that surrounds this issue. The
union is making claims that the men will be sacked if they do not accept
work with a private contractor.

Mrs Hallahan: What is the position?
Mr KIERATH-: I will tell members what is the position. They claim they were
advised that the provisions of the Public Sector Management Act will allow them
to be sacked. That is wrong. Anybody who makes that statement is totally wrong
and is deliberately putting fear into the people involved. The fact is that five of
the 10 painters wil be offered jobs with the new employer and the others will be
offered either redeployment or retraining. In other words, no-one will be sacked.

The Opposition is taking the comments I made on radio on 3 March out of
context by saying I gave an undertakting that I would not apply those regulations
to any public sector worker. What I did say is that if the workers were genune in
chasing up employment in either the private sector or elsewhere in the public
sector I would not use the regulations, but if someone ran a deliberate campaign
to prevent that occurring I would use them. I also said that despite the outrageous
campaign by the print unions involved in the closure of State Print, the
Government did not find it necessary to invoke these regulations. It would have
to be something dastardly for the Government to use the regulations to force
someone out.
This Government's emphasis is on employment in either the private sector or
somewhere else in the public sector, not the sack, and the last thing it talks about
is voluntary redundancy. However, members opposite run around instilling fear
into people by saying they might be sacked. It is interesting that the previous
Government's redeployment and redundancy regulations included a provision for
involuntary redundancy, which is called sacking. This Government took that
provision out of the regulations and all members opposite can do is carp in this
place and the public arena I reassure the painters at Royal Perth Hospital that
this Government's emphasis is on employment either with the public sector or, if
necessary, somewhere in the private sector.

WANNEROO CrTY COUNCIL - JUDICIAL INQUIRY INTO BUSINESS
DEALINGS

298. Mr MARLBOROUGH to the Attorney General:

I refer to the Attorney General's rejection of demands for an inquiry into serious
corruption allegations enmeshing Liberal politicians and councillors in Wanneroo
in the 1980s.
Mr Shave: Where is your proof?
Mr MARLBOROUGH: I may be able to assist the member for Melville, who
must be hit between the eyes with a sledgehammer before he realises he has
actually been hit.
I also draw the Attdrney General's attention to comments yesterday by the
Independent member for Moore in Federal Parliament that the Crichton-Browne-
Cheryl Edwardes clique is, ironically, pressing for an internal Liberal inquiry into
the relationship between her friend Dr Wayne Bradshaw and Paul Filing and other
matters in an attempt to discredit the federal member for Moore. In supporting an
appropriate public inquiry the Independent member for Moore said -
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I would be only too happy to see a full judicial inquiry being held into
aspects of the business dealings of former Mayor Wayne Bradshaw, the
new sitting member for Wanneroo, Wayde Smith, and others who were
involved, including Colin Edwardes, a former councillor of the City of
Wanneroo.

Given those remarks will she now agree to a full judicial inquiry into these
matters?
Mrs EDWARDES replied:
I am not aware of the member for Moore's comments in the Federal Parliament
yesterday about a judicial inquiry. Members opposite know that matters
involving this issue are currently before the court. The Kyle inquiry was held and
a lot of matters have been addressed in this House by the Minister for Local
Government.
Dr Gallop: Don't you think it is significant that one of your formers members is
calling for an inquiry?

BETITER CITIES PROGRAM - FUNDING, PROJECTS AND WORKS
299. Mr BOARD to the Minister for Planning:

I understand that $60m has been committed by the State Government to major
urban renewal projects in the metropolitan region and Bunbury over the next 12
months, as part of the Better Cities program. The program has resulted in
transforming derelict and underutilised land into innovative and quality urban
environments. Will the Minister indicate where this money is being targeted in
the first instance?
Mr LEWIS replied:
All Western Australians can be proud of the administration of the Better Cities
project by Western Australia.
Mrs Henderson: It is a federal project.
Mr LEWIS: There is no federal project, but members opposite do not understand
that. The Federal Government is only a small player in the Better Cities project
and the previous Deputy Prime Minister, Brian Howe, has commended Western
Australia on its incredible performance in the administration of the Better Cities
project.
Mr Court: He reckons that we are the only ones who got the runs on the board.
Mr LEWIS: That is correct. It should be understood that the Western Australian
Government is the major partner in the Better Cities program. It provides 60 per
cent of the funding and is absolutely responsible for all the administration of
Better Cities projects in Western Australia. More specifically, and to answer the
question by the member for Jandakot of which he gave some notice, the State
Government's commitment of $60.46m to Better Cities projects in the 1995-96
financial year is: East Perth strategy, $30.9m; Bunbury strategy, $1 1.8m;
Fremantle strategy, $2.26m; Ascot Waters project, $500 000; Central area transit
project $2.8m; Subiaco Village project, $10.4m; and Swan Greenway project
$1.8m.
Mr Ripper: That is not enough for the Ascot Waters project.
Mr LEWIS: The member for Belmont is not listening. I said that is for this
coming year only. Obviously, next year considerable state funds will be allocated
to the Ascot Waters project. The works under the Better Cities program include:
Construction of roads, sewerage and drainage systems, decontamination of land,
assembly and subdivision of land, housing, railway construction, creation of dual
use paths and landscaping.
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CRICHTON-BROWNE. SENATOR NOEL - FUNDS RAISED, DISCLOSURE
Labor Party's Political Donation Disclosure Legislation, Proclamation Date

300. Dr GALLOP to the Parliamentary Secretary representing the Minister for
Parliamentary and Electoral Affairs:
He is such a good Minister. Why is it that some of his colleagues are
undermining him?
Some notice has been given of. my question. I refer the Parliamentary Secretary
to a speech delivered in the Senate yesterday by Senator Noel Crichton-Browne,
during which he boasted about the fact that he raised funds for the Liberal Party
for the Helena by-election last year. I refer also to the Liberal Party's code of
ethics precluding its members of Parliament from accepting money from political
donors, on either the party's behalf or the member's behalf. I ask -
(1) Will the Parliamentary Secretary ensure that all the funds raised by

Senator Crichton-Browne are disclosed under existing legislative
requirements?

(2) When will the Government proclaim the Labor Party's political donation
disclosure legislation, passed by this Parliament in 1992?

Mr SHAVE replied:
(1)-(2) The question of which I received notice contained four questions,

although the Deputy Leader of the Opposition has condensed that into two
questions.
Members of the Liberal Party are discouraged from accepting political
donations. However, they are able to seek to raise funds through the
various fundraising activities in which all political parties engage.

Mr Ripper: Did he sell barbecue tickets?
Mr SHAVE: I remember the sausage sizzle that took place in Wanneroo, and the
fundraising activities in which the former member for Wanneroo was involved. I
notice that the Deputy Leader of the Opposition did not cite that fundraising
activity. I was also pleased to note that when Senator Crichton-Browne left as
President of the liberal Party, it apparently had $2ni in assets. With an upcoming
state election in 18 months, an "other $2m would not go astray if he were able to
assist by encouraging people to donate money to the Liberal Party.
Dr Gallop: Do you have a seat for him?
Mr SHAVE: Let me worry about that. The Deputy Leader of the Opposition,
who professes to be a former Rhodes scholar, should understand the difference
between accepting political donations and participating in fundraising. If Senator
Crichton-Browne had participated in fundraising, I see nothing wrong with that,
and I suggest that the Deputy Leader of the Opposition is a goldfish out of the
fishbowl if he has not participated in fundraising because a large number of his
colleagues do that as each election draws close. The Liberal Party does ensure
that the requirements of the commonwealth disclosure legislation are complied
with.
Dr Gallop: So all of the funds raised will be disclosed?
The SPEAKER: Order!
Mr SHAVE: Obviously I did not get through to the Deputy Leader of the
Opposition, who may be smart at reading books but is not so smart at listening. I
said that if Senator Crichton-Browne had been involved in fundraising, that does
not mean that he accepted all of the donations.
Dr Gallop: Did he accept some of them?
Mr SHAVE: The Deputy Leader of the Opposition had better ask him that
question.
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In regard to when the Government will proclaim Labor's political donation
disclosure legislation passed by this Parliament in 1992, amendments to the
commonwealth disclosure legislation recently passed through the Senate with
further amendment and went back to the House of Representatives for
consideration. The State Government is awaiting the outcome of the
consideration of those amendments. In addition, a submission from the Electoral
Commissioner on the state disclosure legislation is currently with the Minister for
Parliamentary and Electoral Affairs. In closing, has the Deputy Leader of the
Opposition asked Terry Burke or Brian Burke whether they disclosed all of the
money that they raised?

INVESTMENT - ABS FIGURES
301. Mr McNEE to the Premier:

Is the Premier aware of the investment forecasts from the Australian Bureau of
Statistics for Western Australia; and, if yes, does he believe that the forecasts can
be achieved?
Mr COURT replied:
The latest figures from the Australian Bureau of Statistics, where it projects out
for a few years, show that in the case of Western Australia, new investment will
increase in 1996-97 to some $7.4b. In the latter years of the Labor Government,
we had a considerable decline in those investment figures, and it is most
encouraging that investment growth has come back into the economy. It is
exciting that we are now seeing tremendous diversity in the investment decisions
that are being made and we are moving from being an economy that was perhaps
too dependent upon commodities and the like to one where major investment is
coming through. That is a historic change of direction, where downstream
processing is occurring and the professional industries are becoming more
successful as they pick up an increasing amount of business overseas. In areas
such as tourism, where I have an involvement, we hope to see some major new
investments coming through as people realise the opportunities that are available.
On the weekend I had the opportunity to make presentations to some of the major
hotel chains that have been considering investments in Australia, but not
necessarily in Western Australia. I was able to explain to them that we are now
facing a considerable shortage of rooms. The occupancy rates in our hotels are
very high, at 80 per cent to 85 per cent, and the room rates are increasing to the
point where new investments in that area will become a commercial proposition.
The important issue is that we can project with some confidence that the
investment levels will continue to grow. In 199 1-92, investment levels had
dropped to some $4.4b. However, they are now already over $6b and will be over
$7b in 1996-97. Hopefully, that new investment will be one of the major factors
in bringing down unemployment levels. This area is now providing a range of
career paths for our young people that we have never had in this State before.
Those young people can now look forward to using the skills they are obtaining at
our tertiary institutions in the new range of industries coming to the State.

EDUCATION DEPARTMENT - GOOD START PROGRAM
302. Mr M. BARNETT to the Parliamentary Secretary representing the Minister for

Education:
I understand that some notice was given earlier today. I refer to the
Government's recently announced and ironically titled Good Start program and
ask -

(1) Is it true that the Government is planning to provide extra places for
education of four year olds under the Good Start program during 1996 in
the government held electorates of Mandurab and Warren but not in the
Labor held electorate of Rockingham? My information is that every
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school in Pinjarra and every school in Mandurah is about to be facilitated
and none is in Rockingham.

Mr Blaikie interjected.
Mr M. BARNETF: Whether or not that is true, what is happening here, if this is

tuie, is entirely improper, and the member would agree with that.
(2) How many places for four-year-old education will be provided next year

in coalition held electorates, and how many places will be provided in
Labor held electorates?

Mr TUBBY replied:
(1)-(2) I thank the member for some notice of the question. Unfortunately not

enough notice was given so I do not have the fine detail. However, I will
get that detail if the member puts the question on notice. In answer to the
second question, I certainly hope that there are more places available in
coalition held seats than in Labor held seats because we hold the vast
majority of seats.

DAWESVILLE CHANNEL - MONITORING
303. Mr MARSHALL to the Minister representing the Minister for Transport:

(1) What amount of money was allocated for the monitoring of the
Dawesville Channel in this year's budget?

(2) What kind of monitoring of the Dawesviile Channel is taking place?
(3) Has the monitoring had any significant results?
Mr LEWIS replied:
(1) The Minister for Transport has given me some notes to explain the

answer. An amount of $129 000 was allocated in the Department of
Transport's 1994-95 budget to monitor the effects of the Dawesville
Channel. Another $87 000 is scheduled in the department's 1995-96
budget for this purpose.

(2) As part of the Peel Harvey Management Strategy, the Department of
Transport is monitoring and assessing tidal movement, water flows and
currents, estuary inundation, ocean water quality, ocean flora and fauna
including habitat mapping, beach monitoring including aerial
photography, hydrographic surveys and shoreline movement plots,
groundwater monitoring and sand bypassing requirements.

(3) To date the results of the monitoring program indicate that the effect of
the Dawesville Channel is consistent with predictions for the weather
conditions experienced during 1994-95.

EDUCATION - FOUR YEAR OLDS
304. Mr CUNNINGHAM to the Premier:

Some notice has been given of this question. I refer to a letter sent to staff of
family centres in Western Australia telling them that the provision of education
programs for four year olds is to be transfer-red to the Education Department over
the next four years.
(1) Will the Premier confirm that under the Government's plan educational

programs for four year olds will be provided at primary schools?
(2) Is it true that there will be no teaching positions in primary schools for the

child care workers and teachers currently staffing four year old education
programs at family centres?

(3) Is it true that primary schools do not have sufficient space to
accommodate the influx of four year olds, and educational programs for
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them will be provided in inferior facilities such as transportable
classrooms instead of the purpose-built classrooms at family centres that
are currently used?

Mr COURT replied:
The answer has been provided by the Minister for Education.
(1) Yes.
(2) No. The Education Department is this week writing a letter to all relevant

Department for Community Development staff inviting them to submit
expressions of interest for positions as teachers and teacher aides.

(3) No. The Education Department has a program in place to ensure that
sufficient places are available in appropriate facilities for the influx of four
year olds by the beginning of 1996, remembering that the program is
being phased in.

CALM - MUNDARING, HILLS-FOREST VENTURE, CHARGES
305. Mrs van de KLASHORST to the Minister representing the Minister for the

Environment:
The Department of Conservation and Land Management at Mundaring is to be
congratulated in the hills-forest area for using the landcare and environmental
action program to build an amphitheatre and conference meeting room. However,
these facilities duplicate those of local businesses, and are hired out to the
community at rates below local commercial costs. I ask on behalf of the local
business community, which has invested huge amounts of its moneys on similar
facilities, whether the Minister will direct CALM to charge normal commercial
rates?
Mr MINSON replied:
I thank the member for some notice of this question. It has enabled me to get in
touch with the Department of Conservation and Land Management. CALM has
been developing the hills-forest project over the past four years. The facilities
include a small camping ground; an amphitheatre to facilitate plays, acts and
music that contain themes and messages with references to the forest; and a small
resource centre. There are no conference facilities. The resource centre is
designed for meetings and activities at times of inclement weather, and does not
offer refreshment, accommodation or other services that one would normally
associate with a conference centre. That does not allow it to compete with
commercial venues in the area. It has been widely accepted by local businesses
that the number of visitors that the facility attracts adds to local business rather
than detracts from it. The Mundaring Weir Hotel is a direct beneficiary of the
project, because it can sell meals to visitors, and provide accommodation for
overnight visitors. I emphasise that the hills-forest venture is not seeking to
compete with private businesses in the area.
HEALTH DEPARTMENT - REGIONAL PURCHASING AUTHORITIES

Review
306. Dr GALLOP to the Minister for Health:

I refer the Minister to a decision by his predecessor, Hon Peter Foss, in June 1993
to set up the purchaser-provider system of health administration pursuant to
which eight regional purchasing authorities were created.
(1) Is it true that the Minister intends to close down the original purchasing

authorities set up last year?
(2) If so -

(a) which authorities will be closed down;
(b) what is the timetable for the closure of the authorities; and
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(c) how will a necessary regional dimension be brought to bear on the
creation and implementation of health policy?

(3) Will the Minister tell the House when the Government finally makes up its
mind on health administration, or will the already crumbling health system
have to continue paying the bills for the Government's indecision?

Mr KIERAThi replied.
(1)-(3) 1 thought I made it very clear that the regional purchasing authorities are

under review.
Dr Gallop: They have been told they will close in two months.
Mr KLERATH: I made it plain on theday Iwas swornin that thestructreof
head office was under review. An acting commissioner of health is at the
moment looking at the structures of the department. As a result of that, decisions
are being made in the department.
Dr Gallop: Have you made a decision?
Mr KIERATH: I have not made a decision.
Dr Gallop interjected.
Mr KIERATH: That is probably because they have been listening to the Deputy
Leader of the Opposition who goes around scaremongering and frightening
people. As soon as a recommendation is put to me for approval, and a decision is
made, the Deputy Leader of the Opposition will be one of the first to know.
Dr Gallop: They are being told that they will be gone in two months.*
Mr KIERATh: I ask the Deputy Leader of the Opposition to do the right thing by
those people and not frighten them. The member should let the review take its
course. Once the decision is made, the people will find out in due course.
Running stupid little scare campaigns will not help anybody.

FORESTS AND FORESTRY - PLANTINGS, SOUTH WEST
307. Mr BOARD to the Minister for the Environment:

A record 24 million seedlings will be planted over 16 500 hectares of private
cleared farmland, in native forests and state owned plantations throughout the
south west of Western Australiai this winter. This seems an extraordinary amount
of planting. What is the extent of the program and its duration?
Mr MINSON replied:
I thank the member for Jandakot for some notice of this question. This shows the
Government's commitment to plantation forestry. This year the private sector is
responsible for planting some 6 000 hectares of Eucalypus globulus. and the
Department of Conservation' and Land Management is planting for the private
sector some 4 000 ha - a total of 10 000 ha of Eucalyptus globulus. In addition to
that some 2 000 ha of karri forest is being regenerated. Anyone who knows
anything about karri forestry will know that is an active rather than a passive
process. In addition 3 500 ha of pine forest that is either new or which has been
felled will be planted. The total of 24 million seedlings is accurate and conveys
the ongoing commitment of this Government to plantation forestry. Two
important points are worth noting. The first is that the plantings are ongoing. It
will not happen for just one year, but will occur again. The plantings will be
recurrent, like the $5.3m for disability services. The second point is that the
Minister for the Environment has recently established a farm forestry unit with a
specific brief to encourage integrated tree planting in agroforestry on agricultural
land in such a way that the farm remains viable for running stock and growing
crops, but with the added benefit of a portion of the land being set aside for
forestry.
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